Supplement to the Republic of Zambia Government
Gazette dated Friday, 14th September, 2018

GOVERNMENT OF ZAMBIA
STATUTORY INSTRUMENT No. 72 0oF 2018

The High Court Act
(Laws, Volume 3, Cap. 27)

The High Court (Amendment) Rules, 2018

IN EXERCISE of the powers contained in sections 44 and 45 of the
High Court Act, the following Rules are made:

1. These Rules may be cited as the High Court (Amendment)
Rules, 2018, and shall be read as one with the High Court Rules, in
these Rules referred to as the principal Rules.

2. Order XXXI of the principal Rules is amended—

(a) by the deletion of rule 4 and the substitution therefor of
the following:

4. (1) A trial judge shall, at the scheduling
conference and before setting an action down for trial,
refer the action for mediation, except for a case
involving a constitutional issue, the liberty of an
individual, an injunction or where the trial Judge
considers the case to be unsuitable for referral.

(2) Thereferral order under sub-rule (1) shall
be in form 28A set out in the First Schedule.

(3) The judge shall, where mediation fails,
inform the parties of a trial date for hearing of the
matter by way of notice of hearing.

(4) The following interlocutory matters shall
be referred to mediation in matrimonial causes:
(a) maintenance of spouse, children or both,
and property settlement; and
(b) application for the custody of children by
a party.
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(b) by the deletion of rule 5 and the substitution therefor of
the following:

5. (1) The mediation officer shall keep a list
of trained and certified mediators.

(2) A mediator shall only act in the capacity
of'the field of specialisation or experience in respect
of which that mediator is listed.

(3) A mediator shall only be listed if that
mediator has five years or more of work experience
in that mediator’s field.

(4) The parties to proceedings that have been
referred to mediation shall be accorded an opportunity
to select a mediator from the list of mediators within
five days of the date of the referral.

(c) by the deletion of rules 6 and 7, and the substitution therefor
of'the following:

6. The mediation officer or court registry, shall
provide a mediator with copies of the record of
proceedings and pleadings, except that the original
record and pleadings shall remain in the court registry.

7. (1) The mediator shall, within forty-five
days from the date of receiving copies of the record
of proceedings and pleadings mediate and conclude
the matter between the parties.

(2) The mediator shall at least five days
before the intended date of mediation, inform the
parties of a date, time and venue for mediation by
way of a notice of mediation.

(3) The mediator shall, where the parties fail
to settle the matter through mediation, refer the matter
back to the referral court for adjudication through
the mediation officer, with a brief report stating that
the mediation was unsuccessful.

(d) by the insertion, immediately after rule 7 of the following
new rule:

7A. Where the court considers that a
mediator should be given an extension of time
within which to mediate, or where the parties
themselves request for an extension of time to
mediate, the court shall impose a reasonable
time within which that mediation shall be
concluded.
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(e) by the deletion of rule 8 and the substitution therefor of
the following:

8. (1) The parties shall attend mediation either Appecarance

: s : before
in person or with a legal representative. adintor

(2) Where a party is a body corporate,
partnership, state institution or entity other than an
individual, a director or senior officer of that body
corporate, partnership, state institution or entity shall
attend the mediation.

(3) The court shall, where a party that has
received notice of mediation in accordance with rule
7 fails to attend without reasonable cause, make an
order as to costs from the date of the referral of the
proceedings to mediation in favour of the party in
attendance, despite the defaulting party being
successful in the action.

(#) by the deletion of rules 10 and 11 and the substitution
therefor of the following:

10. (1) A mediator, whether court appointed Return of
or appointed by the parties to the mediation, shall (0P t(i)t
return the copies of the record of proceedings and mediation
the report within five days of the conclusion of the oifieer
mediation to the mediation officer and shall inform

the parties of such return.

(2) A mediator shall not communicate with
any trial judge about the mediation.

(3) Statements made during mediation are
confidential and privileged, and shall not be used as
evidence in any matter.

(4) The record of mediation, statements made
at any mediation session, and any information obtained
during the mediation shall not be admissible as
evidence in any subsequent court proceedings.

11. (1) The mediator shall not more than five Filing of

~ o g N : -~ mediation
days aftf?r t.he clc?se of the medlatl.on proceedings, if EGBGY! Wi
the mediation fails, forward copies of the record to mediation

o1 . . ) e officer and
the mediation officer with a report in form 28C set | .r. /' of

out in the First Schedule. matter back
to court
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(13)  Sub-rule (10) shall not affect the right of
a party to make use of that party’s own documents
and information, except that reference shall not be
made to the mediation in connection with or related
to such documents and information.

[. C. MAMBILIMA,
Lusaka Chief Justice
10th September, 2018
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