IN THE SUPREME COURT OF ZAMBIA APPEAL NO. 13/2017
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Coram: Musonda DCJ, Wood and Kajimanga, JJS.

On 3™ March, 2020 and 11t March 2020.

For the Appellant: Mr. M. Lisimba & Ms N Sameta Mapushi — Mambwe
Siwila & Lisimba
For the Respondents:  No Appearance

JUDGMENT

Wood, JS, delivered the judgment of the Court.
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This is an appeal from a judgment of the High Court
dismissing the appellant’s claim for specific performance of the sale

of property, a refund of excess moneys paid, damages and interest.

The facts are that the appellant and the respondent entered
into a contract for the sale to the appellant of a property known as
subdivision “MR16”/16 of Farm No. 748 Ndola for the sum of
K105,000.00. The appellant paid the full purchase price of
K105,000.00. He also paid an additional sum of K47,800.00 to
cover various expenses which included building a perimeter wall,
ground rent, municipal rates and incidental expenses. There is no
dispute that these payments were made by the appellant to the
respondents. The parties then drew up an assignment in which the
appellant indicated that the purchase price was K80,000.00. The
reduction of the purchase price in the assignment turned out to be
the catalyst for the respondents to resile from the contract as they

felt that this reduction in the purchase price did not reflect the






























