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1N EXU,(ISE of the po\\>erscontained in sect iOll/hirty of the Court
,If i\ppcall\ct 2016, the following Rules 1ii'emadc:

1 TI..~,,,,,U••I,,~ .~,~•• to••" ~:.~", ~~ .1." ,~_.,,_ "f' ,,__~~l '),,1~~ T;"o
••• __ v ._"'~" ••••.•) v••••••vu,,~ ." •• ~~",. ','. "l"'J-'~'"

2016.
2. (I ) In these Rules. unless the context otherwise Interpretation

.,

~

I

n:qUtrcs-
"appellant" includes an applicant;
"Colirt" means the Court of Appeal, and includes a single
judge hearing an interlocutory matter;

"court below" in relation to an appeal to the Court, includes
the High Court, 1i subordinate court, local court or a
quasijudicia! body, except a local government elections
tribunal;

"case management system" means the system used by the
Master and the Court to schedule, assign and track cases:

"convent ionally file" mcans the act of filing or scrving of papcr
documents;

"document management system" means the electronic
document storage and il11<lgingsystem maintained by the
Master;

"direct appeal" means an appeal directly from a subordinate
court to the COUlt in terms of section 14 of the Act;

"e-filtng" means electronic transmission of an original
document to the Court;

"electronic service" means the electronic transmission or a
document to parties as required by a written law and rules
of a court and as designated by the filing party;

"clcctronic documcnt" means an original documcnt filed with
the Master in clcctronic format;

"filing" mcans the act of submitting documents eJectronic<ll1y
or in paper form to the Master;

"first appeal" means an appeal against ajudgment of the High
COUllin the exercise or its original crimiaaljurisdiction and
against ajlldgment ofa Slloordinate court in the ca~c ora
direct appeal;

"byperlink" means an electronic connection or reference to
another place in a document stich that wilen selected, tllc
user is taken to the pattinn of the document to which the
hypcrlink refers;

"ID" means a unique user identification;
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C<lp. <)7

Act No 23
orZ016

"notice of appeal" in relation to a <:riminaJ appeal, means <I

notice lodged in accordance with Order IX and in relation
to a civil appeal, means a notice lodged in accordance with
nrrl ..•..v.
_. -~. '"j

"officer-in-charge afthe prison" means the person appoint::-d
to be. or decmed to be, in charge of a prison under scctior:
5 oCthe Prisons Act;

"parties" includes a plaintjff~ defendant or a practitioner
representi ng a plainti ff or dcfcnd<!llt;

"PDF" means portable documcni format, a file format thaI
preserves all fonts, formatting colours and graphics of any
source document regardless of the <lpplication platform
used;

"presiding judge" in relation to the hearing of an appeal,
application in the appeal or the delivery of ajudgment on
the appeal, means the senior judge of the Court as
constituted for that appeal or application;

"proceedings" in relation to an appeal to the Court, includes
the proceedings a! first instance in respect of which the
appeal is brought, any proceedings subsequent to the appeal
by way of appeal and all applications relating to the
proceedings;

"register" in relation to the registration of any proceedings in
the Court, means the appropriate register, in electronic and
hard copy format, kept by the Master for the registration
of the proceedings;

"Registrar" has the meaning assigned to it ill the Judiciary
Administration Act, 2016;

"Registry" means a registry oflhe Court of Appeal:

"respondent" means-

(a) in relation to a criminal appeal, a person served with
a notice of appeal or appl ication, notice of motion
or summons, or entitled to be so served, and
includes. ir. relation to a criminal offence. the
Director of Public ProseclItions: and

(b) in relation to a civil appJicaiion, a person on whom a
notice of motion has been served and in relation to
a civil appeal, includes l1 person on whom a notice
of appeal has been served and any person. other
than the appellant, on whom a notice of cross-
appeal has been served;

,.
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--

"respondent's notice" means the notice of crossappcal which
a respondent gives in accordance \vi:h Order X;

"scar-ncd documcnt" means an electronic image created by
scanning a paper document; ",:",'

"second appeal" means an appeal agains! ajlldgmcnt of the
High Court in the exercise of its appellate jurisdicticn;

"source document" means the document as originally
submitted to the Master for filing;

"single judge" means a single judge of the Court; and

"TIfT" means a Tag Image File Format, a standardised file
format used to store imaged documents.

(2) In these Rules, unless the context otherwise requires, in a
direct appeal--

(a) a reference to the High Court shall be read as a reference
to the subordinate court whose judgment is the subject
of the appeal;

(b) a reference to the trial judge shall be read as a reference
to the trial magistrate; and

(C) a reference to the Registrar slull be read as a reference
to the clerk of the subordinate court in question.

ORDER I
PRACTICE AND PROCEDURE

I. Thejurisdiction vested in (he Court shall, as regards practiec
and procedure, be exercised in the manner provided by the Act
and these Rules, the Criminal Procedure Code or any other written
la\\, or by such rules, orders or directions of the Court as may be
made under the Act, the Criminal Procedure Code or any other
written law, and in default thereof in substantial conformity with
the Supreme Court Practice, 1999 (White Book) of England and
the law and practice applicable in England in the Court of Appeal
up to 3 I" December, 1999 and in relation to criminal matters, as
nearly as may be in accordance with the law and practice for the
time being observed in the COllrt of Criminal Appeal in England.

Applicabilitv
orl'nglish .
Practice .\nd
t~op~cg~re

Cap. 88
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ORDER II

2nd September, 2016

Filillgof
proceedings

Signatllre of
d(J~umclllS

REGISTRY AND FlUNG

I. (1) The Registry shall be situate at Lusaka and in each
province lila! the Chief Justice may direct.

(2) Where the Court is sitting as a circuit court in <J. province, for
purposes of an application or an appeal to he heard in that place,
the Registry shall be considered to be situate in that province.
(3) The Registry shall maintain a physical and an electronic

register of documents.

(4) The Master shall maintain a register of pleadings, motions,
memoranda, orders and other documents liIcd electronically in a
matter as the original and official record of the COllrt.

(5) A person may conduct an electronic or manual search of
the register upon payment of the prescribed fcc.

2. (I) A person shall institute proceedings in the Court by tiling
thc appropriate documents in the Registry or electronically.

(2) A document filed in relation to any proceedings in the Court
shall be filed in the Registry or electronically.

(3) The Master shall, upon an appeal being lodged In the
Registry, assign a serial number to the appeal and enter the~

(a) title of the matter;

(b) name of the appellant and appellant's practitioner, ifany;
(l.) name of the respondent and respondent's practitioner, if

any; and
(d) date of the entry.

(4) A document required to be filed in the Registry shall not be
accepted by the Registry unless the prescribed fees have been
paid.

(5) The general heading of tile proceedings before the Court
shall bc s~lbstantially in Form [ set out in the First Schedule.

3. (1) A document may be signed on behalfofthe person making
it or by any person entitled under Order VI to appear on that perSall's
behalf.

(2) A persoll may append th<l[person's mark or thumb print to
any proceedings in place of a signature.

(3) In criminal appeals, a document may be signed on behalf
of an appellant, who is alleged to havc a mental disability, by a
person in whose care that person may be for the time being,
including a medical officer, police officer or prisons officer.

-.
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--

'-L Exeepl as otherwise provided under these Rules. where any
d()el\I11~Il\ is required to be tiled in Court, there shall be filed f(,lUl'

COP\CS of such document, but the M<!~l~rmay, in allY case, ordcr
tiMt (l grealer or lesser number of copics bc filcd.
5. An act rcquired to be done by a person on a date which nlils

on a Satmday, Sunday or public holiday shall be vaiid and effective
if dOlle 011 the ncxt following day not being a Saturday, Sunduy or
p.lblic hoiiday.

6. (I) The Registry shall be 0pell for receipt of documents from
09:00 to 12:00 hours and from 14:00 to 15:00 hours.
(2) A document electronically filed during the time when the

Registry is nol open for receipt of documents shall be deemed to
be riled at the time when the Registry is open for receipt tlr

documents.

ORDER III
ELECTRON!C DOCUMENTS AND [-FlUNG

l. Section 5 of the Electronic COllllllunications <lnd
'rransactionsAct, 2009,slmll apply whcre under the;;e Rules a notice,
record or othcr document is required to be in writing.

2. (I) Subject to rule 3, where <i matter requires the filing of a
document, that document may be filed electronically.
(2) A party appearing in perSOll may tile documents using

efiling or conventional filing.
3. The following types of documents shall be conventionally

filed:
(a) documents filed under seal;
(b) audio recordings not expressly authorised by the Court, in

writing, to be filed electronically; and
(c) affidavits of service for conventionally served or filed

documents.
4. The Master shall maintain ill electronic format an appeal.

application. a pleading, motion, summons, memorandulll, order or
other document electronically I1ledas the original and ofr:cial record
of the COLlI1.

5. (I) A filing party shall cnsure that an electronically filcd
document is formatted in accordance with the applicable rules
govcrning formatting of paper doculllents, rules of procedure and
such other formats as the Court may require.

Corks

/\CIS dOlle

""Saturday.
Sunday or
public
Il(llida}

llours for
lodging
documcnt.s

ElectrOniC
lormut of
document
I\Cl No. 21
of lOU,}

General e.
tiling

Documcnts
pcrmiHcd to
he e-Illcd

E-Jiiing
!rnplull\:ll\il1ion

I:ornlllt of
<.:.!iJcd
dO<.:UIllCIlI~
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Accepted
tik fOfmab

Ilypcrlinks,
boukmarks
and Olhcr
electronic
naviga!ional
aids

user ID and
cict:lronir.:
signatuTt'S

(2) The Master shall not reject a document if it substantially
conforms to the rules of procedure or a written law.
6. (1) A party may electronically transmit a document in

Microsoft Word, Microsoft Wcrks, Microsoft Excel, Riel: Text
i'ormat, WordPerfect, Portable Document Format and any standard
non-proprietary graphic formats.

(2) All documents electronically filed shall, upon acceptance
and filing by the Registrar, be converted to Portable Document
Format in compliance with the requirements set out in these Rules.
(3) The Court may require a party to produce the original of a

scanned exhibit that has been fil\:d electronically by the par1y.
(4) A party shall ensure that a proposed form of order is
submitted electronically in a Microson Word file formal.
7. (I) An electronically filed document may include hypcriinks,

bookmarks and otherelcctronic navigational aids for the convenience
(lfthe Court.

(2) A hypcrlink shall not form part of the filed document.
(3) A hyperlink shall contain a text reference to the target of the

link.

(4) Despite anything contained in these Rules, a hyperlink shall
not form part ofthe official Court record and shall not be preserved
in an electronically filed document submitted and stored on the
Master's electronic document management system.

8. (I) The Master shall ensure that every pariy and
practitioner is registered and provided with a personally selected
user name (10) and password.

(2) The user name referred to in subruie (1) shall, when used in
conjunction with the personally selected password, constitute the
signature ofa registered party on documents submitted to the Court
or by the Court.

(3) Despite subrule (2), a party may apply an electronic signature
to a document to be submitted to the Court.

(4) In order to ensure Lheintcnt of tile filing party, the signatmc
line on an electronically filed document shall bear the printed name
of the liling party preceded by the ~ymbol "lsI".

(5) An electronic document may be signed by the Master through
the use of a printed signature preceded by the ""/s/" symbol or
through the lise ofrhe Court's efiling Manager (EFM) applitation
judicial signature stamp.

.~-
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~

i

((,) rllc efihng r:-lilll«.ger(EFM) applieatioiljudieiul signmllre
slamp shall be merged '-'{Jththe electronic document and shall be
ViSiblewhen tile document is printed <ll1dvic\'".'d clct:troniu,lly.
(7) 1\ document requiring the sign<:,ture or otllei. identiCying
indir.:ator of a pilrty shall be riled with the Court in puper format
and scanned and maintained consistent with applicable recoi.d
rctention schedules and archivalluks.

9. (I) The Master shall, upon completion of the transmission
oL:ll1electronic document for filing, immediately scan the document
Jor viruses.
(2) Where the document transmitted under Sllbrule (1) is free

from infection, the document shall be deemed submitted and the
Master shall send an acknowledgment of receipt ol'the doculllent
10the fi Iing party.

(3) /\ document \vhieb nas been SllcclJssfuily received shall be
rcviewed for compliance with all standard filing practices and, ir it
complies with the standnrds, shall be accepted and deemed filcd as
of the date and time it was received by the Master's efiling system.
(4) Where a document is infected, the Registrar shall discard

tll\.:document and send a notice to the filing P,lIty that the doculllent
was infeeled and has not been filed.
(5) i\ notice under subruic (4) shall be sent to a fi Iing party or an

authorised third palty facilitating entity and shall specify the grounds
for n:jcclioll.
(6) /I. party whose docllment has been reje...:ted may resubmit

the rejected docUlllent with appropriate eorn:ctions.
(7) 1\ document received under subrule (4) shall be received

subject to review, payment of applicable fees and acceptance by
the Master.

(8) The Master shall. upon completion of the electronic filing
review process, send a notification of the tiling status to the filing
party and, if accepted, the ofrieial file date and time of the filing.

(9) A document acccpted for tiling by the Master shall be
eleetl'onicillly Ille stamped with the words "ELECTRONICALLY
FILED"', the time and date of filing and the name of the Muster
accepting the filing,

(10) The tile '-'tamp referred to in subrule (9) shall be mcrged
\vith the electronic document and shall be visible when thc document
is pl'intcd and vie"'.ed online.
(1 I) An electronically filcd document that docs not bear an

electronic tile stamp shall be deemed to be incomplete.

Flk
u<lnsmiSSloli,
contirmatiQl1,
acceptance
<lnG rejection
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Responsibility
fm filing

["'orm of
proceedings

Referral of
constilutional
matters

(12) 1\n e-filed document stamped in accordance with Ihese
Rules shall have the same elTect as a conventionally filed document.

10. A party that Jiles a document electronically shall have the
same responsibility as a person conventionally filing a documc!lt ill
paper format for ensuring that the document is properiy filed,
complete and legible and that the appropriate copics have been
provided to other parties in the matter.

11. (I) The proceedings in the COUl1 shall be all A4 paper of
good quality, tmless the nature of thl: document renders it
impracticable. and shall be clear and easily legible and may be
printed, photocopied, typewritten, writtcn or reproduced in photostat,
or in any combination of those media.

(2) One sidc of the paper shall be used and a margin afnot
less than 4 centimetres shall be left on the lefthand side of each
sheet to permit the binding in book form.

(3) The taxing officer shall, whatever medium of reproduction
may be adopted on taxation, allow only those costs which would, in
the taxing oflicer's opinion, have been reasonably incurred by using
the most economical method permitted.
(4) A record of appeal shall be bound in book form

with an outside cover of stout paper, and the title of the appeal
appearing 011 the outside cover and may, iflong, be in more volumes
than one.

(5) A record of appeal shall bc paginated cOl1tinuouslythroughout,
but in criminal cases the preliminary pages comprising the documents
relating to the appeal may, for this purpose, be disregarded.
(6) The fitih line of each page of a record of appeal shall be

numbered in the unbound portion of the margin in sequcnces of
five.

ORDER IV
RHERRAL OF CONSTITUTIONAl. MAI"l'mS

1 . (I) Where a constitutional question arises in any cause or
matter before the Court, the Court shall in accordance with section
4 of the Act, refer sllch question to the Constitutional COllrl for
determination, stating the question or questions to be determined
by the Constitutional Court.
(2) Where in the opinion of the C01ll1 the question referred 10

the Constitutional Court may detemline the entire appeal, the Court
shall stay the proceedings before it until the determination of that
question.

"I-
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ORDER V

765

S"rVICL. of
pro..:..:ss o!'
("lHI:.'.

1. (I) A summons, warrant, o:'der, rule, notice or any other
document of the Coun may be signed by ajudgc of the COl1l1 or by
the Master and shall be scaled with the seal oftbe Court,

(2) An order of tile Cout1 shali be dated as of the date on which
the judgment was given or order was made and shall, in addition.
show the dale on which the order was extracted.

(3) Process of the Court may be served in such manner as the
Court may direct.

(4) Service shall o,dinarily be personal, but where a pal1y to
any proceeding has given an address for service, service may be
effected by delivery at that address.

(5) The Court may order substituted service of allY process and
may order that service be deemed to have been cHected at any
time and in any manner.

(6) Subjecr to the other prcvis ions of this rille, unless the Court
uroers otherwise, service of process of the Court shall be effected
in :hc sam(; manner as service of process of the High Court is
eff"ccted.

(7) The Court may order that process of the Couli 00 notice
theroo f be served Olltof the jurisd ictioll.

(8) The Court may, in any case, order that process of the Court
bc served upon any party to the proceedings in the Court below on
\"hom it has not been served, or upon any person not party to the
proceedings.

2. (I) Where in any proceeding in the High Court a party Addressfor
has given an address for service, a notice of appeal from ajudgment service
pronounced in such proceedings may be served on such paI1y at
such address for service despite the fact that the address may be
that of a practitioner who has not been retained for the purpose of
an appeal.

(2) Notice of an application prcparatOl)' or incidental to an appeal
!TIaybe served as prescribed in subrule (!) at any time before the
date on which the respondent givcs or ought to give notice oflhe
addre~s for service in accordance with subrule (3).
(3) A person who, by virtue of service on that person of a notice

of appeal, becomes a respondent to an
intended appeal shall~
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Chang<.'of
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III no.:
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ra) within seven days after service on that person ufthe notice
of appeai, file with the Registrar and serve on the
appcllant notice of a fuii and sufficlcnt address lor
service, including, where available, an electronic mail
address; and

fb) within a further seven days, serve a copy orthe notice of
address for service all the respondent named in the notice
ofappcal who bas filed a notice of an addrcss for service.

(4) A person who files a notice of appeal with the Registrar
shall, as soon as practicable, tile a copy of the notice ill the registry.
(5) If a respondent fails or omits 10 file or SCI'/C a notice of

address for service, it shall not be necessary 10 serve on thaI
respondent, a copy of the record of appeal or of any other
proceedings in the appeal or any notice of hearing.
(6) A notice of address for service shall be substantially in Form

II set out in the First Schedule.
3. A person who has an addrcss for service may, at any time,

change the address fer service, by filing a notice OfSllCh change in
the Registry and serving copies of it on a person who has been
served with the previous address.
4. (I) Where a document is rcquired to be served under these

Hules, it may be served in electronic or hard copy format.
(2) Except as otherwise provided in these Rules, the appellant

or applicant shall serve the respondent with the appeal or other
process within five days of filing or such time as the Court may
direct.
(3) Service of process shall be proved by filing an affidavit of

service or, if served by the SherilT, by debit and advice note.
5. Personal service of an appeal, application or other document

of which service is required, may be made by any person.
6. A person serving a document shall, on the request of the

party servcd, explain to that party the contents of the documcnt.
7. A person serving an appeal or applicLltionwhich would entitle

the appellant or the applicant to ent.:r final j udgmcnt shall request
the party served to Llcknowledge receipt by signing all the original
or copy of the process or on some other document tendered for the
purpose, and the fact ofa refusal to sign shali be cndorsed by the
pcrson serving the process.

".-
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••
I

I

S. (1) Wlwrc personal scrvice of an appeal, applin1lion, ordcl~.
dl}(~llillellt,proceeding or writtcn Cl)Jnlllllllicatiol1 is required and il
is made 10 !l!)~(~a,.ln Ihr' C0t!r! 0" :~j'.:d;:: :,;f~~-.:C0i.lii.::-,,,~p"".'tJ;
pcrso:lal :;crviCi:cannot be erfected, the Courl orjudgc may make
an order I{)I' substituled or other service, or tor the scrviee of notice
by letter, public advcrtise!11enl or othcn'Vis~ as may be just.

(2) An application to the C01ll1or ajudge of the COlll1 for an
order 10be made under this rule shall be supp0l1ed by an affidavit
setting nul the grounds upon which the application is made.

9. Court proecss shall not bc served on a Saturday, Sunday or
public hnliday.

10. (I) A document or procceding in rcspcct of which pcrsonal
service is not required shall be surriciently served if---

(a) !efi at the address for service of the person to be s~rved
with any person resident at or belonging to such place;
m.

(b; posted in a prepaid registered envelope addressed to the
person tD be served at the postal address 1'01's~rvjce.

(1) \\,'here service of a document under this rule is lm:de b."
rcgislcred post, the time at which the document so posted would
be dclivcrcd in the ordinary course of post shall be considered as
the time of service oflhat document.

II. Where a party, aftcr having commenced an action or
appcaring in person, gives notice, in writing, to the opposite party
Ihrough a practitioner that the practitioner is authoriscd to act in
the causc or matter all that party's behalf, all documents or
proceedings which ought to be delivered to or served upon the
parly on whose behalf the notice is given shall be delivered to or
served UPOl~that practitioner.

12. (I) Where partners arc sued in the name of their firm,
documents or proceedings required to be served shall be served
upon anyone or more of the partners or at the principal place,
within the jurisdiction, of the business of the partnership upon allY
person having, al the time of the service, the control or management
of the partncrship business.

(2) Where H matter is commenced against a firm, a person upon
whom it is served shall be informed by noticc, in \\'fiting, given at
the time of such ~ervicc whetherthat person is served as a partner
cr as a per;,on having. the controi or management of the partnership
busine:;s. or in both characters.

Sub~ti!utcd
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(3) Where no notice is given to the person referred IC in sllb-
rule (2), the person served shall be deemed to be served us u partner.

(~) S':;;'viclC; vf" JUl..uliit.'ut UI utlll;r \;Ulll"L process on i;\

body corporate other than a company shall be effected on any
office bearer.

13. Where the person on whom service is to be effected is a
prisoner in a prison, it shall be sufficient service to deliver the
document or court process at the prison to the jailer or person
appearing to be the head or officer-in-charge of the prison. who
shall cause the same to be served on such prisoner.
14. Where the person on whom service is to be effected is

employed and dwells in any medical institution or any other public
asylum or in any prison, it shall be sufficient service to deliver the
document or court process to the gatekeeper or lodge keeper of
that asylum or prison, who shall cause the same to be served on
that person.

15. Where a matter is against a respondent residing outside
Zambia but carrying on business within Zambia in that person's
own name or under the name of a firm, through an authorised
agent. and such matter is limited to a cause of action which arose
within Zambia, the court process or document may be served by
giving it to the authorised agent, and such service shall be equivalent
to personal service on the respondent.
16. (I) An application for leave to issue court process for

service out ofthejurisdictioll may be made ex parle to the Court
or ajudge of the Court.
(2) The application referred to in subrule (1) shall state-
(a) the grounds upon which the application is made and the

facts which bring the applicam's case within the class
in respect of which service out ofthejurisdieticn may
be allowed;

(b) that the deponent is advised and believes that the applicant
has a good cause of action or right to relief;

(e) in which place or country the respondent reside~ or lTlay
probably bc found: and

(d) ",.hether the respondcnt is a citizell of Zambia or not.
17. Where court process is issued for service outside Zambia

upon a perSall who is not a citizen of Zambia, notice of the court
process and not the court process itself shall be served on that
perSall.



2nd September, 2016 Stall/lory InslrwJlt'uf,I' 769

iX Wh~r~ ill] officer 01' the COllrt or a per SOilcharged with the
service of coun process 011 a person is prevented ii'om persoll<lll)'
,~Ci-.;j"t> ,:, ....'--""' l J-!' \J";C~:>UII lila! pcrson oeeause ofthc VH)icl1cCor
thrcats of that person, or any other person in eoncel1 with that
person, it is sufficient to inform the person to be served of the
nature of the court process <-lndto leave the court process as ncar
that person as is practicable.

ORDER VI

S<:rI,ic'~
",110:1','
,i()ir'n(','
lnro:alcno:d

ApI'EARAl'CE

I, (1) A party to proceedi:lgs in the Court may appear III Appearance
person or by a practitioner.

(2) A person under disability shilll appear by next friend or legal
guardian, as the case may be, and such next friend or legal guardian
shall be represented by a practitioner.

(3) The COUl1may appoint a legal guardian for the purposes of
an appeal and may, at any time, remove and replace any legal
guardian however appointed.

(4) Except ill cases where a next friend or legal guardian is
appointed by order of the Court, a next friend or legal gl:ardian
shall file a \vritten consent to be such next friend or legal guardian
and shelll be considered duly appointed as such,

ORDER VII
INTFRLOCUTORY ApPLICATIONS

1, (I) An interlocutory application under the Act shall be by
notice of motion or summons in substantially Form III and Form
IV. respectively, set out in the First Schedule,
(2) All interlocutory application may be heard and determined

by a single judge, except tl1(1tthe direction or order made on an
interlocutory application shall not operate so as to prejudice the
Court from giving a decision on a case if the Court considers jl:Sl.
2. (;) An application to the C01ll1not involving the decision of

an appeal shall. unless made in the course of the hearing of an
appeal. be made in the first place to a single judge,
(2) An application to a single judge shall be heard in open COLIrt

01' in chambers as the singlcjudge may direct.
(3) 1r an appeal is pendIng, any application made in connection

with the appeal. shall be entitled in the appeaL

IntcrlocUlory
llpplication

Application
b..:rorc single
I'ud"e• 0
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(4) lfno appeal is pending, an appli<.:ation shall be entitled as a
criminal or civil application and in the matter anile intended appeal
or otherwise as may be appropriate.

(5) For the purpose of this rule, an appeal shallnoL be pending
until it has been duly entered in the rcgislt:r.
(6) For the pllrposc of constituting a COl\l1, the single judge who

dealt with or refused an application shaH nOI sil as il member of the
Coul1 determining the application.

(7) Where an application in a criminal malter has beell dealt
with by a single judge, the Master shall notify the appellant of the
decision in Form V set out ill the Firsl Schcdulc,

(8) Whcn an appellant is notified thatthe application referred to
in suhrulc (7) has been refused, the appellant wishing the application
to be heard by the full Court shall lodge with the Master, within
fourteen days of receipt of that notification, a notice requesting the
appiication to be heard by the full Court.

(9) The :lOticereferred to in sub-rule (8) shall be substantially in
Form VI sct out in the First Schedule.

(10) Where an application in a criminai maHer has been dealt
with by the full Court. the Master shall notify the appcllant of the
decision in form VJ[ sct out in the First Schedule.

(I J) If the appellant has not lodged <lny notice within the
prescribed time, thc refusal oflhe application by thc single judge
shall he final.

3. (I) A person aggricved by anything done or ordered to be
done hy the Registrar or Master. other than any thing ordered or
done by the direction of the Chief Justice, may <ippl) 10 a single
judge to have that act. order or ruling set aside or varied.

(2) /\n application ul1dersub-rule (I) shall be made by notice of
motion supported by <in<illidavit setting oul the complaint and the
rclicfsought.

(3) Thejudgc may, before a ntlill~ on an application under this
rule is m<idc, give such directions or make such order 011 the
appl ication <isth<itjudge considers just.
4. (I) If the respondent docs :lOt respond within the tillle

stipulated for the response to an application, the Court may hear
and determine the applicntion in the respondent's absence.
(2) The Court may. subject to an ordl'r as to costs that the COIu1

may make, set aside a decision made under subrull.: (l ) on its own
motion O~upon the application of the respondent or a pal1y affected
by the dec isiol1.
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ORDER vm

771

AMf:ND!\1ENT

I, 1\ party lhal wishes to amend the process or ,my' dOCUlliell1 i\mcndmcnl
may, before the conclusion orlhe hearing apply to the COlirt ror orrron:~s
Icil\'e to amend process or document.

2. The Co un may allow the amendment of any proceedings
before the dose of the Ilearing 011 slieh terms as the CourLconsid:.::rs
necessary.

ORDER IX

•.-

CRIMINAL Ap!'EALS

], (]) A notice of intention to appeal or application for leave [0

appeal shall be in writing and the appellant shall file four copies of
that notice with the Master within thirty days from the date of the
judgment appealed against.

(2) The Master shal!' immediately after the filing of the notice
or application referred Loin sub-rule (I), enter it in thl.' register and
lloti(y the Registrarofthc notice or applicalion and the serial number
llsslgned to it.

(3) The Master shall upon receipt of a notice or intention 10
appeal or upplication for leave to appeal, send a copy oflhe notice:
to the Director of Pub ric Prosecutions.

(4) A notice of intention 10 appeal or application for leave to
ilppeal shall---

(a) state whether the appeal is against the whole or a portion
ofthcjudglllent: Imd

(b) conlain an address, including an electronic mail address,
where applicable to which a notice or document
connected with the appeal may be served upon
thcarpellant or upon the appellant's practitioner and.
subject to the provisions of Order V, shall be signed by
the appellant or that appellant's practitioner,

(5) Where persons have been jointly tried and any two or more
ofthclii desire to appeal. they may (jle separate or jamt notices of
illlention to appeal or appl ications for leave to appeal.

(6) II notice of intention to appeal or application tor leave to
appeal shall be considered to institute one appeal, but where more
appc<lls than one arc brought arising from cOlwlctions at the sallle
trial they shall, unless the COlin otherwisc orders, bc considered to
have becn consolidated and shall proceed as one apPclll.

Nolice of
intention 10
;lppc<.zl and
application
for kavc to
appe:ll
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(7) Where a notice of intention to appeal or application for icave
to appeal is signed by or on behalf of an appellant who is in prison.
;; ":',,,:: ;,',":':i.iG": a siatci,'i":'i',; t:-,a; ;:,c u.iJPcllan; ;j,~c;',~:;0i" 0.0";'S iJOj,
intend, to appear at the hearing of the appeal.
(8) Wherc lcave to appeal is granted by the High Court when

Judgment is pronounced. a notice of intention to appeal shall be
lodged in the manner provided by this mle and shall be endorsed by
the Registrar with a certificate that such leave has been granted.
(9) A notice ofinlentioll to appeal shall bc substantially in Form

VIII set oul in the First Schedule and an application for leave to
appeal shall be substantially in Form IX also set out in the First
Schedule.

(10) The grounds of appeal shall be substantially ill Fonn X set
Out in the Firsl Schedule.
2. (1) An appellant shall include in the notice of intcntion to

appeal, grounds of appeal, setting out in paragraphs numbered
consecutively and particulars of the matters in regard to which the
court below is alleged to have erred.
(2) Where the grounds of appeal arc not included, tbe appellant

shall file such grounds of appeal within fOUl1eelldays after receipt
of the copy of the record referred to in rule 5.
(3) If the appellant fails to file gronnds of appeal within the

stipulated period, the appeal shall be considered to have been
abandoned.
(4) Where the grounds of appeal have been inclwJed in the notice

of intention to appeal, the appellant may file additional or amended
grounds of appeal within fourteen days after receipt of the copy of
the record referred to in rule 5.
(5) I\n application for leave to appeal shall contain a statement

of the appellant's grounds of appeal as aforesaid and if leave is
granted the appellant may file additional or amended grounds of
appeal within fourteen days of receipt orthe record refelred to in
rulc 5.
(6) An appellant shall not, on the hcaring oftile appeaL rely on

any grounds of appeal othcr than those referred to in this rule.
(7) Despite sub-rule (6), the Court mayan the hearing of an

appeal, grant an appellant leave to rely on grounds 01" appcal other
than those referred to in this rule or make slleh order as thejllsticc
of a case may require.
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3 (1) Subjccl to the provisions of sectioll ]9 of the Act, an
appeal shall not operate as a slay of execution, but tbe iJigh Court
or tile Coun may S' ay executlon on any J llC1gmclll,pel1dmg appca l.
on such terms as to security for the payment orany money or 111-:
performance or nonperformance of an act or the sulTer:ng pI' a
pllni:,hmcilt on.h::rcGby or ill sllchjlldgmcnl, as to such court mil)'

apP(;<:Irreasonable.

(2) A renewed application for a stay of execution shall b~ made
within three days of the decision of the lower COllrt,except that th<:
Co un may grant leave to hear the renewal application out of time
on such grounds as it lllay consider fit and upon payment of the
applicable fee set OUIin the Second Schedule.
(3) Wherc a stay of execution of a judgment containing a

sentence of imprisonment is ordered under subrulc (1) and the
Court subsequently dismisses the appeal or makes an order lh'-ll

the appellant shall servc some term of imprisonment, th..::time during
which the execution aftile judgment was so stayed shall be excluded
in computing the term of such semence unless the COl1l1otherwise
orders.

4. Where the COllt1considers that explanation oftne judgment
of the tria! cout1 \vauld be of assistance to the Court, it may direct
that such explanation be furnished and shall form part of the record
of the proceedings in addition to the judgment.

5. (I) The Registrar shall, upon receipt of a notice of intention
to appeal or application for leave to appeal, immediately prep,uc
the record and transmit to the Master twentyone copics, together
with the original rceord <:Ind,where appropriate. the original record
ofa preliminary inquiry.

(2) Original exhibits, other than documentary exhibits, shall nOI
ordinarily be transmitted but shall be retained by the Registrar who
shall transmit thcm to the Court, if the Court so directs.
(3) The Registrar shall furnish the panics to an appeal with a

copy of the record.

(4) A record shall be prepared in accordance with Order III
rule II and shall comprise the following items in the order in which
they are set OUI--

fa) in the case ofa first appeal
(i) a complete index of the l'vidence and the

proceedings and dOCliments in the case showing
the pages at which they appear;

Stay of
cx~.<.:ulioli

Grouads of
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(ii) the trial judge's notes of the evidence and any
transcript of ashorthand note or an electronic
or other mechanical rel":nrciin~nftlw (>";def!r:~;

(iii) the names of all witnesses and the relevant
pages of the record as well as the numerical
sequence of witnesses;

(iv) a certificate of record as required by subrulc
(6);

(v) the notice of illtent ion tn appeal;

(vi) the grounds of appeal filed separately from tne
notice of intention to appeal, or additional or
amended grounds of appeaL

(vii) a copy oftne legal aid certificme, irany, granted
by the High Court;

(viii) the information or chargc;
(ix) the pIca;

(x) the proceedings, including the evidence as
recorded in the trialjudgc's or magistrate's notes
of the trial or, ifsuch proceedings wen.' recorded
by shorthand or by means of a recording
apparatus, a copy of the tnlnscript, except that
the COl1rtmay cal! for the production of the
judge's or magistrate's notes oftlle proceedings;

(xi) the judgment or the High Court;
(xii) a record of the evidcnce adduced, if (xiii)

in the case of a trial with assessors, {heir
recorded opinions;

(xiv) an explanation of the judgment furnished
pursuant to rlile 4;

(xv) a record of the procecdings on or after sentence,
in so far as not included in the note or transcript
of the hearing:

(xvi) a Jist of the previous convictions, irany, of the
accused;

(xvii) a list of the exh [bits presented at trial, ind ieating
{hose which arc being retained by the trial court
and thost: which arc being furwarded to the
Court;

"
-...
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(xviii) the documentary exhibits put in :Ii lLc lr!~I, including a
deposition ar:imilled in the absell(;o.:or ~Il intend co witllc~s.
photographs and plans, except thaI ill tile case or books of
c;ccollnt or dDcuments of grcat iength t)1. bulkincss, copy
cxtracts of the relevant parts shall be inc ltldcd; and

(xix) any other documents which the trial judge may order to be
included or which appear to the Registrar ro be nccessary for
the proper disposal of the appeal. sl;ch as reports on the
appellant's state of mind or health, made alit'r seatence; and

(b; in the case ofa secone appeal--

(i) a completc index of the evidence and the proceedings and
documents in the case showing the pages at \vhich they
appear;

(ii) an index of the names of all witnesses and the rclevanl pages
oftllc record <lS well as the numerical sequence of'witnesses;

(iii) a certificate of record as required by subrule (6);
(iv) thc application for leave to appeal or. where leave 10 appeal

has been given by the High Court as provided in section IS
of tile Act, the noticc of intention to appeal .

(v) thc grounds of appeal Ii led separately from the application for
leave 10 appeal or the notice of intention to appeal, as the
casc Inay be, or additional or amended grounds of appeal;

(vi) the notice of appeal to the High Court;

(vii) a copy of the legal aid certificate. irany, granted bythc High
Court;

(viii) the proceedings including the evidence as recorded in the trial
magistrate's notcs of the trial or, if such proceedings were
recorded by shorthand or by means of a recording apparatus,
a copy of the transcript, except that the Court may call for
the production ofthc magistrate's notes of the proceedings;

(ix) thejudgmcnt of tile High Court
(x) the jttdgmcnt and sentence of the subord inatc court;
(xi) any explanations of the judgment of tile trial COLIrtfurnished in

the grounds for the decision contained in the record of
proceedings;

(xii) a record of the proceedings on or after sentenc~, in so far as
not included in the note or transcript of the hearing;

(xiii) a record of additional evidence given, or the exhibits received,
at the hearing of the appeal before the High Court;
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(xiv) any other docull1ents which the judge heal"llig
the appeal in the High Coun may order to be

be necessary for the proper disposal of the
appeal, such as reports on the appeilanCs stale
of mind or health, made ancr sentence.

(5) Where the record ofappcal comprises more than one volume,
the index shall appear in the first volume only.
(6) Tt shall not be necessary that copies of individual documents

be separately certified, but the Registrar, or an officer of such court
appointed by the Registrar for such pnrposc, or, i" the case of <I
direct appeal, the cierk ofa subordinate court, shall certify as correel
each copy of the record to be transmitted under the provisions of

th is rule.
6. (I) If the <lppclJanL is in prison. the appellant shall be

considered to have complied with the requirements of these Rules
if that <lppeliant gives to the officer in charge of the prison the
notice of intention to appeal or application for leave to appeal within
the time prescribcd.

(2) Thc prison officer shall immediately record on the notice of
intention to upreal or application, the dale of receipt and shall
forward the sallle to the Registrar.
7. (1) An appellant may, at any time after lodging thc notice of

intcntion to appeal or application for leave to appeal. or for <In
extension of time within whieh such notie~ shall be given, abandon
that appeal or application by giving notice to the Master in Form XI
set out in the First Schedule and, upon such notice being given, the
appcal or application shall without further order be considered to
have been dismissed or refused by the Court.

(2) The Master shall give notice of the dismissal or abandonment
to the Registrar and to the respondent in Form XII set out in the
First Schedule and, if a stay of execution has bccn granted. the
sentence or order of the High Court shall forthwith bc enforced.
(3) 1fun uppellanl is allcgcd to be of unsound mind, the uprea!

or applicatioll shall not be abandoned without leave of the Court.
(4) An appeal wnich has been dismissed under this rule may. on

the application of the ,,-ppellant, be restored by leave of the Court if
the Court is satisfied (hat the notice ofabandonmcnt was induced
by fraud or mistakc and that the interests of justice require that till'
appeal be heard.

.-..
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X. (I) /\n :-trrellant may withdnlw all appeal at any tinK Wilhdnl\\'l,lof
berun: hearing, by Ilotice in writing to the Court and upon such Appeal

.--
1-

dismis.~ed.

(2) The Court may r(:store an appeal which has been withdrawn
un the aprl icat iOli of the appellant, if the COlirt is satisfied that the
nutice of withdra\\:al was induccd by fraud or mistake and that the
interesls ofjustiec require that the appeal be heard.

(3) /\n appeal may be withdrawn by an informal application in
COlirt at any timc bcforcjudgmcm.

9. An appeal. otherthan an appeal against a sentence ala fine
Of an order for costs, compensation or forfeiture, shall abate Oll the
death orthe appellant, or, \\"here the appellant is the State, on the
death or the respondent.

10. Where an appellant wishes to present that appel1<mt's case
in writing under the provisions of section 17(2) of the Act, the
appellant shall within fourteen days of the receipt orthe copy of
the record, Iile with the Master, twentyone copies of the written
statement of the case, which shall include heads ofargllmt~nt .

11. (1) The COllrt may require un appellant or respondent \\'ho
will be represented by a practitioner at the hearing of the appeal, to
prepare a docurnent setting out the main heads or the appellant\
or respondellt '5 argument together with the authorities to be cited
in support of each head, and to submit electronically or deliver
twcntyone copies of the heads or argument to the Master and one
copy thereof to each of the other parties to the appeal within foul1een
days prior to the day fixed for the hearing of the appeal.

(2) The respondent may, upon receipt of the heads of argument
referred to in sllbrule (I), within seven days prior to the day fixed
for hearing of the appe<ll, reply to the heads of argument.

12. (I) If the appellant is the State, it shall not be necessary for
the respondent to appear at the hearing or the appeal, but if the
Court is disposed to allow the appeal it may direct the attendance
of tile respondent to hear judgment, except thaI the Court may for
suffiCient reason direct the attendance or the respondent at any
earlier time.

(2) Iron the day fixed for the hearing of an appeal the appellant
docs not appear in person or by practitioner, the appeal may, irthe
appellant h~IS presented lhe case in writing or has in formed the
Coun of the appellant's non attendance, be heard ill the absence of
the appellant, and ill any other case may, ill-the discretion of the
COllrt, be Slimmari ly dislll issed or he,lrd in the appe llant '5 absence.
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(3) Where 3n appeal is dismissed under suhruJe (2), the Court
may restore the appeal for hearing ifi! is prC)vcdto the satisfl1Ction
"I' Ihe Cnm1 lh<11the ar!",e!l~nf was rn~vcnted hy <;llfiiC'ipnt ('<1:1<;(-

from appearing, whether in persoll or by practitioner. when the
appeal was calicd on for hl:aring,
(4) An application for restoration shall be made withlll thirty

duys from the date of dismissal orthe appeal.
13. The COUl1 may, on the application of a person wishing to

appeal or crossappcal who may be prevented from doing so by
reason of not having observed a formality or requirement of these
Rules, permit that person to prosecute that appeal or crossappeaL
subject to terms as to costs or otherwise and subject to such
directions as the COUl1l1layconsider desirable in order to ensure
that substantial justice is done in the matter.

14. At the hearing of an appeal, the Court shall hcarthc appellant
or the appellant's practitioner, if the practitioner appears, and, ifthe
Court thinks fit, the respondent or the respondent's practitioner, if
the practitioner appears, and may hear the appellant or the
appellant's praclitioner in reply, and the Cow1 shall thereupon. subject
lOthe provisions of rule 17, determine the appeal, and may make
an order in conformity with the provisions of the Act as it may
consider just, and may by such order exercise a power which any
C01ll1 below mighl have cxercised.

15. (I) in dealing with an appeal the Court may, if it thinks
additional evidence is necessary, take such evidence itself or direct
it to be takcn by the trial court or by the Master or by some other
person as commissioner.
(2) When additional evidence is taken by the trial COl1l1 tl];]tCourt

shall certify such evidence, with a statement of its opinion as lo the
credibility of the witness or witnesses giving such additional
evidence. to the Court.
(3) When additional evidence is taken by the MClstcr or a

commissioner, that evidence shall be cCl1ilicd and the Court shall
proceed Ie dispose of the appeal.
(4) The paJ1ics to the appeal shall be entitled to he present when

the additional evidenc(' is taken, but such evidence sl1l1linot be
taken in the presence of an assessor.
(5) In dealing with an appeal the Court may, ifit thinks fit. call

for and receive from the trial CQUl1 a report on any matter conn~etcd
with the trial, and in dealing with any second appcai.lhe COllrt may'
in addition, ifit thinks fit, call for and receive li'om the 11ighCourt
a report on any matter connected with the uppeal proceedings
before it.

"..
-L
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J 6. When an order for the restitution of properly to a person, or
1()rthe forfeiture or other disposal of the property belonging to a
persoll 11""h"",., "~._"J~by:: ,;;r::~::.: ::;!~;'"..;;~:~.;;':0i.ii"5C ()~" ••.., ;",i'i<ll
trial or appeaJ, a person in whose favour or against whom :hat
order has been made, alld, with leave of the CO']!"t, any other pcrson.
shall, ontl1e hearing by the COUl1of an appeal against thcjudgmcnt
whether at first instance or on appe(l! relating to the conviction in
respect of which thaI order was made, be entitled to be heard by
the COlll1 in regard to the order.

II. (I) On the termination oflhe hearing of an appeal the Court
shall, either immediately or on a future day which shall either then
be appointcd lor the purpose or of which notice shall subsequently
be given to the partics, ddiverjudgment in open cOllrt.
(2) The COUJ1shall not sit for the purpose of deliveringjtldgment

ifthe presid ingj udge so directs but the judgment of the Court Of of
the members of the Court, as the ease may be, shall be read in
open court by ajudge at the time and place appointed or fixed.

(3) The Court shall ordit1<lrilygive one judgment, which may be
pronounced by the pres!dingjudge or by such other member of the
Coul1 as the presidingjudge may direct.

(4) If a judge of the Court dissents from tIll.:judgment of the
Court, the judge is not obliged to sign thc majority judgment but
may deliver a sepanHe judgment.

(5) The Judgment of any member of the Court who is absent
mil)' be read by any other judge of the COUl1or by the Master.

IS. (I) Where a criminal appeal or marter is decided, the
judgment or order orthe Court shall be embodied in a formal order
by the Master, and a scaled copy of thaI order shall be sent by the
Master to the trial court and, in the case of a second appeal, to the
High Court.

(2) The trial court and, in the case of a second appeal, the High
COllI1, shall thereupon make slich orders as arc necessary and
conformable to the order of the Court and, if necessary, the record
shall be amended accordingly.

19.. file Master shall inlonn the court below and, if the appellant
is in prison, the omc~r in charge oftl1e prison, and so far as possible-
l~nyparty to ,my proceeding in the Court who \Vas not present or
represented at :he hearing thereof: of the result oftha1 proceeding.
20. On the final determination of::tn appeal the Master shall

rcturn any original depositions and exhibits to the Registrar.

Or,kr for
di~flosal of
I""i)cny

Judgment in
crimina!
ra.~~.\

Ordcr

NOliticaliOll
"r dccision

RclUnl of
original
dcposition~
and c\.hihil,
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21. (I) An application for baiJ to the COllJ1 shall be made if]

Form xm set out in the First Schedule with the supporting
documents in Forms XIV, XV and XVI also sct out in the First
Schedule, as appilcablc.

(2) The provisions of sections one hundred ami (hen,y Ihree
to olle hundred and thirtyon:! and on(' hundred and rhirtythree
of the Criminal Procedure Code apply, with necessary
modifications, to applications for, and the grant of, bail by the Court.

22. An application made to the COllrt and not specifically dealt
with elsewhere in these Rules shall be brought by notice in writing
setting out the nature of the application and twcntyone copies of
such notice shall lodged with the Master.

ORDER X
CIVIL ApPEALS

1. This Order applies to appeals from the High Cmlrt or a
quasi judicial body that are not under the exclusive jurisdiction (If
the Constit:.Jtiona! Court.

2. (I) An application to a single judge shall be made by notice
of motion or summons within fourteen days from the date of the
decisior: complained of.

(2) An application referred to in sub-rule (1) shall state the
grounds of the application and, if necessary, be supported by an
affidavit.

(3) The documents referred to in sub-nIles (1) and (2) shall be
filed in duplicate.

(4) The documents referred to ill subrules (1) and (2) shall be
served on the parties not less than two clear days before the date
of hearing the application.

(5) An application referred to in sub-rule (l) may be made ex-
parle ill case of urgency but in any stich case a certificate of
urgency signed by the practitioner lor the <Ippiicant or, if the applican:
is not represented by a practitioncr, by the Master, shall be filed
with the application.

(6) An application made to a single judge may be adjourned by
that judge, for the consideration of the Court.

(7) The applicant shall, wherc an application is adjourned in
accordance with subfllle (6), before the date of hearing the adjourned
application, file three extra copies of the <lpptication and, where
applicable, affidavits filed in the application for tile lise of the Coul1.

"..
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(8) A person \-vho is aggrieved by a dCt:ision of l\ single judgc
and wh() ialends to h<!.vcsuch decision varied, d iscl](lrg~dor rc\'erscd
b} tlw CouI1 under section 9(b) of the Act shall, before Ihe dat.: of
bearing of the application by the CaUl1, file three extra wries of
the proceedings, including copies artbe aflid2vits fi1cd by the other
party prior to the single judge's decision, for the usc of the Court.

(9) All application involving the decision of an appeal shall be
made 10 the COlll1 in the manner specified in sub-rule (1).
(10) The applicant shall file twentyone hard copies and an

electronic copy of the proceedings referred to in sub rule (6) and
the application shall be heard in Court unless the Judge President
or prcsidingjl1dge directs othcrwise.

(1 J) An order on an application, other than an order for
adjournment or an order made without formal aprlication in the
CO~lrseof the hearing of an appeal, shall be drawn up and filed with
the proceedings at the instance of the party in whose favour the
order was granted.

(12) A notice of motion shall be substantially in Form III sct out
in the Firsl Schedule, and the relative motion paper shall be in similar
form .

(13) A summons shall be suostantially in Form IV set out in the
Firs! Schedule.

3. (I) A person desiring to appcal to the Com1 shall give notice
of"appeal in accordance with this rule.

(2) An appellant may appeal against the whole or a part of a
judgment.

(3) The notice of appeal shall state whether the whole or part
only, and what part, of the judgment is appealed against.
(4) The names and addrcsses of the persollS intended to be served

with a notice of appeal shall be stated in the notice of appeal.
(5) The notice of appeal and memorandum of appeal shall be

entitled in the proceedings fJ.om which it is intended to appeal and
shall be fi!ed with the Registrar within thirty days aftcr the judgment
appealed against.
(6) An appellant shall file twenty-one hard copies afthe nolice

of appeal and memorandum of appeal referred to in sub-rule (5)
(7) The Registrar shall forward one copy of the notice to the

Master and submit. to the Master, one copy for each party directly
afTected by Ihe appeal for scaling and return to the appellant or the
appellant's practitioner for service in accordance with this Order.

Notice of
appeal
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(8) A notice of llppcai shall be substantially ill Form XVII Sci
out in the First Schedule.

(9) A notice of appeal, togethcrwirb the memorandum ()f~!'!"IC'.<lI.
shall be lodgcd and served, within a period ofiourtecn days, on all
parties directly <:fTectedby the appeal or on their practitioner.
(10) A notice of appeal, together with the memorandum of appeal ,

may be lodged and filed in electronic form.

(II) A memorandum of appeal shall be substantially in Form
XVIII sci out in the first Schedule.

(12) The COLHi may in any case direct that tllc notice o[ appeal
be served upon a party to the proceedings in any court below on
wllom iLhas nol been served, or upon any person ilot party to those
proceedings.

4. (I) The High Court or a quasi-jtidicial body may grant or
refuse leave 10 appeal to the Court without formal application al
the time when judgment is given, and in that evellt the judgment
shall record that leave has been granted or refused accordingly.
(2) Where leave to appeal is granted, the appellant shall proceed

to give notice of appeal in accordance with rule 3 and t!le order
granting leave shan be included in the record of appeal.
(3) An application to the Ifigh Court or quasi-judicial body for

kave to appeal to the Court shall be by motion or summons and
state the grounds of the application, and shall. if necessary, be
supported by an affidavit.

(4) An application made under subrule (3) shall be entitled and
filed in the proceedings from which it is intended to appeal. and all
necessary parties shall be served.

(5) Where leave to appeal is refused, an application [or leave
to appeal to the Court shall be made to a single judge.
(6) Where a single judge refuses leave to appeal, the application

for leave may be renewed before the Court
(7) An application referred 10 in sub-rules (5) and

(6) shall be-

(a) by motion or summons and stale the grounds or tile
application;

(b) accompanied by the order rcfi.lsing leave. and
fc) supported by an affidavit.

(8) I[the application for leave rel<llcs 10 a par( of tile decision
intended to be appealed against, thaI part of the decision shall be
identified in the application.

..
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5. An appeal shal! not operate as a slay of execution or of
proceedings under the judgment appealed against unless the Iligh
Coun, quasi.judicJai booy ortne Court so oroers and no lntcrmcrii<l\c
act or proceeding shaU be invalidated, except so far as the Court
may direct.
6. Subject to an extension of time and to an order made under

Order XIII rule 3, the appellant simi!' within sixty days after filing a
notice of appcal-

(aj lodge the appeal by tiling in the Rcgi~;try twentyone hard
copies of the record of appeal together with heads of
argument and an electronic copy ofthe record ofappeal;

(h) pay the prescribed fee in respect of the appeal; and
(cj pay into Court the sum of two thousand fee units as security

for the costs of the appeal.
7. If an appeal is not lodged within the time stipulated under

rule 6, the respondent may make an application to the Court for an
order dismissing the appeal for want of prosecution, or alternatively,
for such other order with regard to the appeal as the respondent
may require.

8. (1) The Court may at any time, upon application or on its
own motion, order security or further security for costs to be given,
and may order security to be given for thc payment of past costs
relating to the matters in question in the appeal, and may make
compliance with that order a condition precedent to the entertainment
of an appeal.
(2) Where an appeal has been withdrawn under rule 12 after

notice of crossappeai has been filed, the Court may, on the
application of a respondent in a crossappcal, direct-

(aj the crossappellant to give to the Court, security for costs;
or

(bj that the crossappeal be heard without security for costs
being given.

9. (1) The record of appeal shall be prepared in accordance
with Order III mle 11and shall include copies of the proceedings in
the High Court or a quasi.judieial body.
(2) A memorandum of appeal shall set forth forth concisely and

under distinct heads, without argument or narrative, the grounds of
objection to the judgment appealed against, and shall specifY the
points of law or fact which are alleged to have been wrongly
decided, such grounds to be numbered consecutively.

Appenl nol
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(3) The appell:ml shall not thereafter without the kave of the
Court put fl)rward any grounds or objcction other than those set
uut ill lilt.: Hlcmoranuum or appeal, out tne COUri 111 (lccldlng tllC'
appeal shall not be confincd to the grounds put forw:ud by thc
appellant.

(4) The Court shall not allow an appeal on any ground not stated
in the memorandum of appeal unless the respondent, including any
person who in relation to such ground should havC' been made a
respondent. has had sufficient 0pp011un ity of contesting the appea I
on that gr0l1l1d.

(5) The record of appcal shall contain the following documents
in the order in which they arc set out:~

(a) a complcte index of the evidence and the proceedings
and documents in the case showing the pages at which
they appear;

(b) a certificate of record signed by the Registrar;
(C) the notice of apreal together with a copy of the order

granting leave to appeal where appropriate;
(d) the memorandulll of appeal;
(e) a statement showing the address for service of each party

to the appeal, ifso furnished, Of the name and last known
address of any respondent who has not filed notice of
address for service, together with proof of service of
the notice of appeal on the respondcnt;

(/) a copy of tile judgment appealed against;
(g) copies of documents in the nature of pleadings, so far as

it is necessary for showing the matter decided and the
nature of the appeal;

(h) copies of affidavits read and documents pm in evidence
in the High Court or quasi-judicial body so far as they
arc material for the purposes of the appeal, and, ifsuch
documents ~rc not in lhe English language, copies of
cCl1ified translations thereof: affidavits, together with
copies of documents exhibitcd thereto, shall be arranged
In the order in which they were originally riled; other
documentary evidence shall be arranged in stricl order
of date, withQut regard to the order in whkh the
documents were submitted ill evidence:

(I) such other documents, if any, as may be necessary for the
proper determination of the appeal, includIng any
inlcrlocutOlYproceedings which may be directly relcvant
10 the appeal;

-'.
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fjJ a corY of the notes of Ihe hearing ~lt first instance in the
court below or, ifthc heanng v,..asrecorded by Sl101111al1d
'I' ~J) '10<,;;,,11,'>"i' <t 1~(.;(;H:i"b "1-'J-IdJ<l(W>. <l \.uf!) ,,;' ;;,,-

transcripl, except that the Court may call for the
produclioll of the notes of the he<lring at tirst instance;

(k) a copy of the Certificate aller Trial, if any:
(/) a list of exhibits. or schedule of evidence, as the casc may

be, indicating those iten1swhich arc being forwarded to
the Master and those which are being retained by a
court below: and

(111) copies of such exhibits or parts of exhihits, including
correspondence, as arc relevant to the matters in
controversy on the appeal.

(6) The index shall, as regards the notes of the evidence taken
in a court below and any transcript of a shOlthand note or electronic
or other mechanical recording of SlIch evidence, show the names
of aU witnesses and the relevant pages of the record as well as
indictlting the numerical sequence afthe witnesses.
(7) Where thc record ofapreal comprises more than one volume,

the index shall appear in the first volume only.
(8) The appellant shall file in the RegistlY twentyone hard copics
tlnd an electronic copy of the record of appeaL together with the
heads of argument and a list of authorities to be cited in Stlpp0l1 of
cao.:h head.
(9) The appellant shall, within fourteen days orfiling the record

of<tppealtogcther with heads of argument under subrllie (8), serve
a copy thereof on each pm1y who has been served with the notice
of appeal and has filed a notice of address for service, except that
ifthere is more than one respondent represcnted by one practitioner,
it shall be sufficient to serve one copy on that practitioner.
(10) The document setting out the heads of argument shall

clearly sel out the main heads of the appellant's arguments together
with the authorities to be cited in support of eaeh head ofargumel1t.
(11) The record of appeal shall be prepared by the appellant.
(12) [flhc appell<!11tis not represented by a practitioner, thc

Registrar shall, upon request by such appellant and on payment of
the prescribed fee, prepare the record and necessary copies and
I'm lhat purpose sha! I be considered to act as agent oftl1e appellant
and not as an officer of the lower court.
(13) .I'he Registrar shall prepare the copy of the notes of hearing

at tirst instance in the court below or, if the hearing was recorded
by shorthand or by means of a recording apparatus, the transcript
thereof, and the appellant shall pay the: prescribed fcc therefor,
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(14) A copy of the record shall be cer1ified by the appellant or
the appellant's practitioner, or, ifprepared by the Registrar. by the
o
'''O;;~l"ual.

(15) For the purposes of submits (12), (13) and (14), "Registrar"
includes an officer of the court below, who may be appointed by
the Registrar for the purpose of the preparation of the record.

(!6) The respondent shall, within thirty days of being served
with the record of3ppeal and heads of argument, deliver twentyonc
hard copies and an electronic copy of the

respondent's heads of argument together with a list of authorities
of each head to be cited and a supplementary record of appeal, if
any, to the Master and one copy to a party to the appeal.
(17) The appellant may file heads of argument in reply to the

respondent's heads of argument within seven days of receipt of
thc respondent's heads of argument.

10. (I) If the respondent considers that the record filed by the
appellant is defective that respondent may, without prejudice to the
respondent's rights under rule 18, ifany, file twentyone hard copies
and an electronic copy of a supplemcntary record of appeal
containing copies of any further documents which in that
respondent's opinion are required for the proper determination of
the appeal.
(2) A supplementary record shall be prepared as nearly as may

be in the same manner as a record of appeal.
(3) A copy ofthe supplementary record of appeal shall be scrved

on the appellant and any other respondcnt who has filed a notice of
address for service.
(4) Where a document referred to in a record of appeal, in
accordance with rule 9, is omitted from the record of appeal the
appellant may, with leave of Court, within fourteen days oflodging
the record of appeal, file a supplementary record of appeaL

II. (I) A respondent who intends, upon the hearing of the appeal,
to contend that the judgment of the court below should be varied
may at any time after receiving notice of appeal but not more than
seven days after the service on that respondent of the reeord of
appeal-

(aJ give a notice of crossappeal in Fonn XIX set out in the
First Schedule, specifying the grounds thereof, to the
appellant and to any other respondent named in the notice
of appeal who may be affected by the crossappcal
whether or not such othcr respondent has tiled notice of
addrcss for service; and

...
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(h) file in the Registry within the like period. t\ventyonc hard
copies and an electronic copy of the notice of cross-
appeal.

(2) !f the crossappcal ["claws only to a part of the judgmcnt
cOllcerned, that part must be idcnti lied ill the not icc of crossappea I.

(3) If the respondent fails to give the notice within the time
prescribed the respondent shall not be allo\ved,
except by leave of the Court, to contend on the hearing of the
appeal that the judgment appealed ag.ainst should be varied.

(4) The Court may in its discretion hear any sueh contention
and may, ifit thinks fit, impose terms as to costs, adjoumment, or
otherwise.

12. (1) An appellant may at any time after lodging the appeal Withdrawalof
and before the appeal is called on for hearing, serve on the parties appeal
to the appeal and file in the Registry a notice of withdrawal of
appeal in Form XX set out in the First Schedule.

(2) lfthc raliies to the appeal consent to the withdrawal oflbc
Bppeal without order of the Court, the appellant may file in the
Registry the document or documcnts signifying such conscnt and
SIgned by the parties or by their practitioners. and the appeal shall
stand dismissed and any sum lodgcd in Court as security for the
(.:OS! ofthc appeal shall be paid out to the appellant.

(3) If the parties do not consent to the withdrawal of the appeal.
the appeal shall remain on the list, and shall come on for the hearing
OrallY issuc as to COSlSor otherwise rem'aining outstanding betwecn
the parties. and for the making of an order as to the disposal of allY
sum lodged in Court as security for the costs of the appeal.

(4) An appeal which has been withdrawn may be restored. by
leave of the Court. on the application of the appellant if the Court is
satisfied that the notice of withdrawal was induced by fraud or
mistake and that the intercsts of justice require that the appeal be
heard.

13. (IJ Where an appeal is withdrawn under rule 12,orwhcre
notice of appeal has been given but the appeal has not been duly
lodged, a respondent who has not given a respondent's notice or
cross.appcal may, within thiny days ofthc datc of the withdrawal
of the appeal or or the last day of the period prescribed for [he
lodging of the appeal, as the case may be, give a respondent's
Ilotice and proceed in the manner prescribed by the foregoing nIles

(2) The times limited for giving notice of appeal, in entering the
appeal. fUl11ishingsecurity for costs, and filing and serving the record
of appeal 11lay. on apr Iicationlo thc Coun or, if the appeal has not
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been lodged to ajudge of the IIigh Court or to a quasi-judicial body,
be ext(,:ndcd so far as is reasonably ncccss<lI")'in the circuillstances
of the case.

ltl. (I) Where an appellant fails to comply with nde 6, a
respondent who has given a respondent's notice may proceed with
the crossappeal.

(2) Where the respondent proceeds with the cross-appeal, that
respondent shall, as soon as possible, or within such timc as may
be allo\vcd by the Court, file twenty~one copies of a record of
appeal, and shall serve copies thereof on the appellant and on any
other parties to the appeal.

15. A respondent who proceeds with a crassappeal shai! unless
the appellant has paid the prescribed fec orllodging the appeal, pay
the amount ofsllch fcc, but shall not be required to furnish security
for costs unless the Court or ajudge so orders.

16. (1) When an appeal is called for hearing or at any time
before the hearing, the Court or ajudge may, 011 the application of
an interested party or on the Court's or the judge's own motion,
direct that the record of appeal, or the respondent's notice, be served
011 a parry not already a party to the cause or matter.

(2) The Court may, for purposes of service of the record of
appeal or respondent's notice, adjourn the hearing On such terms
as may appear to the Court or ajudge to be just, and give judgment
and make such order as might have been made if the parties served
with such record or notice had originally been parties.

(3) rn any such case the Court or a judge may direct that
additional copies of tile record or respondent's notice which may
be necessary, be prepared and served by any party upon any person
and may prescrihe the time for doing so.

17. (J) The Court or ajudge may at any time allow amendment
o1'a notice of appeal, respondent's notice, memorandum of appeal
or other part of the record of (lppeal on such terms as the Court or
judge thinks fit, and may make any such amendment of its own
motion.

(2) If the record of appeal is not prepared in the prescribed
rnanne:., thl: appeal may bl: dismissed.

18. (I) An appellant or a respondent may, at any time not less
than seven days before the day fixed for the hearing but after
iod/:.YTnent,file iii the Registry a notice in writing, in Form XXI set
out in the Firs! Schedule. together with h •...entyone copies of written
argument sct out in numhered paragraphs under distinct heads as
the party desires to submit to the Court, stating that sllch party
does not wish to be present in person or appear by practitiOllcr on
the hearing of the appeal.
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(:1) The appc!!ant or respondent, as the case lHay be, :-;haJl
immcdiate!y a!kr filing such notice scrve a copy and a wry orlhe
argument on ":-l,~hf\f the ,,~!~':~;~:::.::::;~,-,::,,;.dj'I',",<I: "I l:H.:ir
practitIoners,

: 9 (I) Subject to rule j 8, iron ,lilY day fixed fanhc hearing of
lin appcal-~

Ill) the appellant does 110tappear in perStm or by practitioner,
the appeal may be dismisscd,

(bj the appellant appe..'ars, and the responde III nliis to appear
either in person or by practitioner, the appeal shall
proceed in the absence cf such respondent unless the
Court for any sufficient reason adjourns the hearing; or

(c) no patty appears either in person or by prnctitioncr, the
appeal may be adjourned, struck out, or dismissed.

(2) Where an appeal is dismissed, alh)\"ed, or struck out
under subrule (I), a party who was abscnt may apply to the Court,
within scven days of the dismissal, allowing or striking out ufthe
appeal, for the rehearing or hearing of the appeal, as the case may
bc, and, where it is proved that the..'rcwas sufficicnt reason for the
abscnce of that party, the Coun may order that the appeal he
restored for hearing, upon such tcrms as to costs or otherwise as it
considers just.

(3) .I'his rule applies, with nccessary modification, to thc hearing
of a crossappeal.

20. Appeals to the Court shall be by way of rehearing on the
rccord and any further evidenec received under section 24 of lhe
Act.

21. (l) The judgment of the Court shall be pronounced in open
court, (HI the hearing of the appeal or at any subsequent time of
whieh notice is given by the Master to the parties to the appeal.

(2) The j uctgment may be pronounced despite the absence of
thcjudges who composed the Court or anyofthem, and the judgment
of any judge llol present may bc read by any judge present or by
tbe Master.

(3; !f a judge of the COllrt dissents from the judgment of the
Coun. such judge shall not be obligated to sign on the judgmcnt, bm
m:~y dcllVl.'i- :~separate judgment.

(4) 'I'he certified copy of the judgmcnt shail be scnt by thr.' M<lster
to the I ligh Court and any court below and to the parties or their
lega I priKt; Iinners, in ha rd ,:opy or 111electron ic form.

(5) An Interested party nwy obtain a copy ofthejudgmcl1t in
hard copy m eleclronic form, upon payment of a prescrihed fee.

Nor.-
appearallv:
01 jJ<lrti<.:s J1
h~;lriJ'g
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(6) If the Court reserves judgment at the hearing, parties to the
suit shall be served with a notice \0 attend and hear judgment.
'.:~~!~~~!~'.:C~'J~!,at the h•..."rin~ <:1"t",< tlw clay on whieh j1l(;~mcnt
will be delivered, in which case there shall be no further notlcC'.

22. On an appeal, interest on a stlln remaining due or damages
payable as a result of the determination of tbe appeal. shall be
allowed for sllch time as satisfaction of the judgment shall have
been delayed by the appeal, unless the Court otherwise orders, at
the rate recognised by the High Court, and thc Registrar may
compute that interest without any order for that purposc.
23. (I) Ajudgment of the Court shall be embodied in an order.
(2) Thc pal1y who is successful in the appeal shall prepare

without delay a draft order and submit it for the approval of the
other p~1l1iesto the appeaL

(3) Where the draft order is approved in accordance with subrule
(2), it shall be submitted to the presiding judge or any other judge
who sat at the hearing as the presidingjudge may direct.
(4) If the parties do not agree upon the form of the order, the

draft shaH be settled by the presiding judge or by any other judge
who sat at the hearing as the presiding judge may direct, and the
parties shall be entitled to be heard thereon if they so desire.
(5) A scaled or certified copy ufthe order shall be sent by the

Master to the Registrar, to the parties and to any court below.
(6) This rule applies to the preparation of interlocutory orders.
24. (1) An application for leave to appeal to the C01ll1 as an

indigent person shall be made to the Registrar and no fees shall be
payable on filing that application.
(2) The respondent or intcnded respondent shall be servcd with

the application and the respondcnt and the Master may be heard
on that application.
(3) Despite a single judge being satisfied as to the appdlant's

lack of means, the application may be dismissed if in the single
judge's opinion, the appeal would have no reasonable possibility of
success.
(4) 1\ single judge may upon an application made under sub-rule

(I) order that---
(a) no Court fees, or any specified amount less than the

prescribed Court fees. be' paid in respect of the appeal;
(b) no sccurity for costs be lodged, or that allYspecified sum

less than the prescribed sum of two thousand fcc units,
be lodged in Court as security for costs;

..
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(c) the record of appeal be prepared by the Registr::!!"of the
High Court without payment, or on paymenl or any
speciJied sl!l1llcss than the prescribed lCes thcn:o!": and

(d) any sums the payment of\vhieh by the appellant has been
excused by virtue of such order sha!1 be a lirst charge
on any money or property recovered by the appellant in
or in consequence orthe appeal.

(5) The uppea! shall proceed in accordance with an order made
under sub-nde (4), and the Master shall take such steps as are
necessary to recover any sums becoming due under subru!e (4)(d).
25. (1) A civil appeal shall nol abate on the death of the

appellant or the respondent, but the Court shall on the application
of an interested person, cause the legal representative of the
deceased appellant to be made a party, in the place orthe deceased
appellant.

(2) Where an application under s~brtlle (1) is not made within
twelve months, the appeal shall abate.

ORDER XI
ApPEAl.S TO SUPREME COURT

I. (1) An appeal fi'om a judgment of the Court shall be made
to the Supreme Court with leave of the Court.

(2) Leave to appeal to the Supreme Court may be granted or
refused by the COUltwithout formal application, at the time when
judgment is given and in that event, the judgment shall record that
leave has heen granted or refused accordingly.

(3) Where leave is granted, the appellant shall give notiee of
appeal as prescribed in these rules and the order granting leave
shall be included in the record of appeal.

(4) Where leave 10appeal is refused by the Court, an application
for leave to appeal may be made to the Supreme Court.

(5) rf in a criminal appeal, the aprellant is in prison and is not
represcn ted by a practitioner, that appellant shall be considered to
have complied with this rule if that appellant gives the notice of
intention to appeal, motion or summons to the omcer-il1~chargc of
the prison within {()UI1Cendays from the date of tile judgment.

Civil dppcal
not to abale

Appeal
from
jlldgmel1\ or"
Court
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ORDER XII
Costs

2nd September, 2016

COSIS

Dctenninalion
of costs

raxalion

!lP?lication
to taxing
o!lic..:r

Th,:, ('"",., ""H!~Jrnak,: ~t!('hC'~d,:,~?~~~tho:: '.'.'~~!o::~:-::-:::;:::::-~
of the costs of appeal or in allY eourt below as may be just, and
may assess thc same, or direct taxation in accordance with the
prescribed scales, or in default of such provision ill llce(){dancc
with the scales provided for the High COUI1under the High Court
Act.

2. (1) The question relating to costs shall. unless agrecd by the
patties, be referred to a la.'Xingofficer, and a notice of taxation shall
be served on the parties.

(2) The taxing oflicer shall, within three months of the referral
under subrule (I), ascertain the amOllnt of costs.
3. (I) The taxing officer may tax the costs arising out oran

application or appeal to the Court in accordance with these Rules
and the prescribed scales.

(2) The taxing officer shall, upon payment of a prescribed
taxation fcc sign the certificate of taxation.
4. (1) A party to any taxation proceedings who is dissatisfied

with the allowance or the disallowance in whole or in Pal1 of an
item by a taxing officer or with the amount allowed by the taxing
officer in respect of any item, may apply to the taxing officer to
review the taxing omcer's decision in respect of that item.
(2) An application under this rule for review of a taxing officer's

decision may be made at any time within fourteen days of that
decision.
(3) An application under this rule for the review of a decision in

respect of any item, shall not be made after the signing of the
taxing otl"iccr's certificate, dealing filIally with that item.

(4) An applicant for review under this rnlc shall, at the time of
making the application, deliver 10 the laxing officer objections in
writing specifying by a list the items or part of items the allowance
or disallowance of which, or the amount allowed in rcspeel of which,
is objected to and stating concisely the nalure and grounds of Ihe
ohjection in each easc.
(5) An applicant for review under this rule shall deliver a copy

of the objections to any other pany, if any, who attended on the
taxatien of those items orto whom the taxing officer directs that a
copy of the objections shall be delivered.
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(6) i\ party to whom a copy ortheobjections is delivered under
tins mlc may. within fOlll"h:cndays after delivery orthe copy 10 that
party. deliver to thl' tax in!?on icer answers in IVrilln~ In 1111'()~('<:!ia~'~
slaling concisely the grounds Oil which the party wlll oppose the
objections. and shaH at the same !ime deliver a copy Drthe answers
te the pan)' applying for review and to any other party to whom a
copy Drthe objections has been delivered or to whom the tllxing
officer directs that a copy of the answers shall be delivered.

5. i\ paity who is dissatisfied with the decision of the taxing
omcer to allow or to disallow any item in whole or if! part may
apply to a single judge of the Cotlrt and the dc:eision of the single
judge shall be final.

ORDER XIII

Appcal
against laxing
ofiiccr's
decision

C(lmpUlalion
ofliml'

NOliec of
sittlllgs,
vacations m:d
business•••

GENER,\L PROVISIONS

1. The sittings of the Court and the matters to be disposed of at
the sittings and vacations oftlle Court and arrangements made for
business during vacations shall be advertised and notified in the
manner directed by the Chief Justice.

2. II period of time fixed by these Rules or by any decision of
Ihe COlll1for doing any act shall be reckoned in accordance with
the fo:!owing provisions:

(aj a period of days from the happening of an event or the
doing of an act shall be considered to be exclusive of
the day on which the event happens or Ihat act is done:

(b) if the last day ofthe period is a Saturday, Sunday or public
holiday, "excluded day," the period shall include the next
day;

(c) where an act or proceeding is directed or allowed to be
done or taken on a specified day and that day is an
excluded day, the act or proceeding shall be considered
as done or taken in due time if it is done or taken the
next day; and

(d) w!Jere an act or a proceeding is directed or <lflowed to be
done or taken within a time not exceeding six days. an
excluded day shall not be counted in the computation of
lime.

3. (I) The Calll1 may, for sufficient reason extend the time Extensiooof
ror-- lime
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Notice of
hearing and
1l11!1-

,lppCUrJllc,,:

(a) making an application, including an application for leave
to appeal;

(b) bringing an appeal; or
(c) taking any step in or in connection with an appeal.

(2) An application to the Court for extension of time ill relation
to ajudgmcnt or the date of expiration oflhe time within which the
application ought to have been made, shall be filed ill the Registry
within twenlyonc days of the judgment or such time within which
the application ought to have been made, unless leave of the Court
is obtained to file the application out oftimc.
(3) The Court may for sufficient reason extend time ((lr making

an application, including an application for jeave to appeal, or for
bringing an appeal, or for taking any step in or in connection with
any appeal, despitc the time limitcd having expired, and whether
the time limited for thac purpose was so limited by the order of the
Court, by these Rules, or by any wrilten law.
(4) An application to the Court for an extension of time ,under

this rule shall-
(a) in criminal cases, be substantially in Form XXII sei out in the
First Schedule; and
(b) in civil cases, be substantially in Form XXIlI set out in the First
Schedule.
(5) The Court shall in all order extending the time for doing any

act, specify the time within which such act shall be done.
(6) The Master shall not file any notice of appeal or other

document instituting an appeal or any application which is delivered
after the expiration orthe times set out in these Rules unless leave
to appeal or to make an application out of time has been obtained,
but shall notify the appellant or the appellant's practitioner that the
appeal or application is out oftimc.
4. (I) The Maslcrshall, a1terobtaining directions fj'om the Judge

President, cause notice of the date. time and place of hearing of an
application or appeal to be served upon the appellant and respondent
or their legal practitioner.
(2) The notice under this rule shall not be served on a persall

who has lodged a written argumelll under Order X rule! 8 and
who has signi fled that person's intent iOIlnot to appear at the hearing.
(3) When at the time set down for the hearing of an application

or appeal there is no appearance for the appellant and no writtell
argument has been submitted in terms of Order X rule 18. the
Court may strike out the application or appeal or may proceed to
determine the application or appeal aftcr hearing any other party
or practitioner present and entitled to be heard.

.-,
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(4) 1\ :H.J1icc of !l('(1ring in rc~pcct of (l~

fa) uil11l11<llapp<:al skill be st1hstarllially in Form XXIV set

Clcrical

Receipts

f'rcscribl:d
rec~

I'rciiminar}
objcctioll

I:rrors.
accidental
~lipsor
omissior.s

(b) civil ilppcal shall be substantially in Form XXV set out in
Ihe first Schedule.

5. (I) A respondent who intends to make any preliminary
objection in relation to an appeal shall give notice of such preliminary
objection to the Court and 10the other paJ1ics within fourteen days
from the date of receipt of the record of appeal.

(2) An appellant who intends to make any preliminary
objection in relation to an appeal shall give notice of such preliminary
objection to the Court and to the other parties to the appeal, within
fourteen days from the date of receipt of the heads of argumcnt or
supplementary record of apPl:al if any.

(3) Where till: notice referred to in sub-rule (1) and (2) is not
given, the Court may~

(a) refuse to entcl1ain the objcction; or
(b) adjourn the hearing and make such further order as the

COtili may consider just.
(4) This rule applies to a crossappeal.
6. (I) The fees set out in the Second Schedule arc payable in

respect of proceedings in relation to the Court.
(2) A fce shall not be payable upon a criminal appeal, or on all

application in connection with a criminal appeal, or for the supply
ora copy orthe record ofappcal in a criminal appeal to an appellant
or respondent.

(3) The fcc payable on lodging a document shall be paid at the
time when the document is lodged.

7. Where a fce has been paid in respect of a document, the
offiecr authorised to receive the fcc shall endorse an initial on the
document stating the fee paid and the number of the receipt
recording the payment.

8. (I) Clerical errors by the Court or a judge in any court
documents or process, or in any judgment, or errors therein arising
from any accidental slip or omission, may with leave OfCOllrt and
within seven days of the judgment be corrccted by the Court.

(2) The decision made by the Court in sub-rule (J) shall be
final.

9. (1) Where an oath is required to be taken under the Act, the Oaths
following provisions shall apply:

.'.
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Court
documents
l(l be
sealed

Cunsolidation

(aJ the persoll raking the oath shill] hold the Bible in that
person's uplilicd right hand, or, irtlml person is physical!)
iu,,<tp<lui.: III uuillg so, thl;: pt:rsoll 111ft) noid the !SIble

otherwise, or, if necessary the Bible may be held before
that perSOll by the officer administering the oath;

(b) the person referred to in paragraph (a) shall sayar repeat
after the officer administering the oath the words: "f
swear by the Almighty God that the evidence/advice I
shall give before this Courtslmll be the truth. the whole
truth, and nothing else but the truth. So help me God;
and

(,) if the person taking the oath docsl1ot wish to be sworn on
the Bible or desires to make an affirmation, the person
may make the affirmation without being further
questioned as to the grounds of such objection ordesire,
or otherwise, and in such ease there shall be substituted
for the words, "I swear by theAlmighty God" the words
"1 do solemnly and sincerely affirm that the evidence!
advice I shall give before this Court, shall be the truih,
the whole truth and nothing else but thc truth"

(2) For the purposes of this rule, "officer" means a person duly
authorised by law to administer oaths, and includes an Assistant
Registrar, Deputy Assistant Registrar and official interpreter
administering an oath in the presence of ajudge or thc Rcgistraror
other person authorised by any law to administer oaths.

10. (I) The Court shall seal the following documents on issue-

(a) the appeal; and

(b) any other document which a rule or Practice Direction
requires to be sealed.

(2) The Court may place the seal on the doeurncnt-

(a) by hand: or

(b) by printinga facsimile of the seal on the document whether
electron ically or otherwise.

(3) A document purporting to bear the Court's seal shall be
admissible in evidence without further proof.

i]. (I) The Court may, on its own motion oron application by a
parry, consolidate causes or matters on such terms as it may consider
just.

...
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(2) ]'Itl.: Court may. fot, suJl!ciclll fl'<lSon. order two or more
ui1pcals 10 be (;()ll5oJidaled 011such terms as the Court considers
Ji.;,,; "I "'<lJ '.Jl';";' lildl liLe apf>;.;ai~ be io...::<tl'liat the sam(; time, or
one immediately after the olher or may order any of them to bc
stayed until the determinaliou of ('.nyone of the appeals.

12. Whcre an application may be made to the C0U11 or the High
Court, it shall be made in the first instance to the High Court

13. The Court Inay adjourn proceedings, pending or current
before it, to another time or place.

{\P?licaliol1
til High
('Ollr!

Adjr.urnmcill
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FJI~STSCHEDULE
(Orders 11.V. VII. :X. X andXI1J)

Gcncral Heading
I\ppeal.ll\pp!icatioll No

!N THE COURTOF APPEAL HOLDEN AT
CRIMINi\IJCIVIL JURISDlCnO!\'
BETWEEN:

Appellant! Applicant
,nd
Respondent

211dSeptember, 20] 6

fom1i
(Order n ru:c 2(5))

- ..
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2i1d September, 2016

NOTICE OF ADDRESS FOR SERVICE

Stmu/ory Insfruments 799

f01ll11l

(Order Vm!c2(6)

Applicationl Appeal No.:
IN THE COURTOF APPEAL HOLDEN AT

CIVlI,JUR1SDIC'1'ION

I3l:.iWEEN:

and
TAKE NOTICE that the address for service of. .

a Respondent served with the Notice of Appeal herein, is '".......... . .

Dated this .

Respondent (or appellant's Counsel)

..... day of ,20 .

..'

.-.

To: The DistrictJRcgistrarofthc High Courtut.
The Appellant

(Name)
of

(Address for service)
The Respondent

(Name)
of

(Address for service)
The Master orthe Court of Appeal

Filed this dayef , 20 , at .
Registrar of the Court of Appeal

NOTES:
(I) This Noticc must bc served on all interested parties who have

themselves furnishcd addrcsscs for service.

Inapplicable words, etc., on this form should be deleted.
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FOim 1IJ
(Order VII rulc J(l)and

Order X rule2( 12))
NOTICE OF MOTION

Appeal/Application No,: .
IN THE COURT OF APPEAL HOLDEN AT
CRIMINAIJCIVIL JURlsorcnoN
BE1WEEN:

on the grounds Ihat-
(Signed)

Appellant! Applicant

Address for service

'..
..•

Appellant! Applicant
and
Respondent

application inA" respect of a judgment of the High Court (lion. Justice
............... j

appeal fromsitting at in its original/appellate jurisd iction and dated
the day of. 20 .
TAKE NOTICE that the Court of Appeal will be moved before Justice on .

day, the day of , 20 , at the hour of... ,_o'clock in the
noon, or so soon thereafter as Counsel ean be heard,

byNarnc,...... . .
of Counsel on behalf of the AppeJlantJRespondcntJ
for an Order thal-

Dated at this dayoL , 20.

Master of the Court of Appeal of Zambia
Date
To: The Appellant
of
The Respondent
of

Name .. , forthcApplicant will read, in suppon ofthe application
the affidavi\(s) of sworn the day(s) of , 20 ..

NOTES:

(1) A Notice of Molion to be heard by the full Court shall commence as
follows:

"TAKE NOTICE that the Court of Appeal will be moved on .

(2) Inapplicable words, etc., on this form should be deleted.
"
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. ,20, .

.'

..-.

FO:1n IV
(OrdcrVll mle I (I)and

Unler AruleL(lJ»)

SUMMONS
Appeal/Application No.: .

IN THECOURTOF APPEAL HOLDEN AT
CR(MfNAIJCIVIL JURISDICrrON

BETWEEN:

Appel !ant/Appl icant
"d
Respolldel1\

An application in respect of a judgment or the High Court (Justice
...................................... }appeal fromsitting in its original/appcJlatc jurisdiction

at and dated the day of , 20 .
LET ALL PARTIES concerned appear before Justice .

in CourtlChambers at on the day of20 .......• at the hour of o'clock in
the noon. or so soon thereafter as Counsel can be heard on the hearing of an
application on the part of the AppeliantlRespondent/ for an Order that-
on the grounds that-
Dated at this day of........ . , 20 .

This Summons was taken out by whose address for service is

Master of the C0il11 of Appeal of Zambia
Datcdthe day or. . .
To: TIle Appellant

of
The Respondent
of

Name . for the Applicant will read in
support of the application the affidavit(s) of... . sworn on the
............... day(s) of , 20 .
NUlT:.S:
(J) A Summons before the Master should commence as follows: "LET ALl.

PARTIES attend before the Master of the Court at the Registry of the
Court of Appeal at Lusaka "

(2) lnapplicable words, etc., on this form should be deleted.
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Form V
(Order VII rule 2(7))

NOTIFiCATION TO APPELLANT OF AJUDGE'S DECISIOJ\:
Appeal/Application No.: ...

IN TilE COURT OFAPPEALHOLDEN AT
CR1MrNALJURlSDILiiON
BETWEEN:

Appellant

and

lHEPEOPLE
THIS IS TO GIVE YOU NOTICE thatJustice" , a

Judge of the Court ofAppea! acting under section 9 of the Court of Appeal Act. 2016, has
in terms of rules considered your application(s) for-

(a) extension of time within which notice of intention to appeal, or, notice of
application for leave to appeal, may be given;

(b) leave to appeal against conviction and/or sentence;

(c) legal aid to be assigned to you;

and hasdctcmlined the same and has........... . .
Datcd at this . day of........ . , 20 .

Master of the Court of Appeal of Zambia
This Notice was issued on the day 01'.. , 20 .

To: The above named and to-
The Director of Public Prosecutions.
The Commissioner of Prisons.
The Assistant Commissioner, C.1.D., Lusaka.
The Superintendent, State Prison at .
The DistricURegistrar of the High Court at .
The Senior/Clerk of the Court at .

NOTES:
(1) Inapplicable words, etc., on this form are to bc deleted.

(2) Ifany of the above-mentioncd applications have been refused the appellant
may, if he so desires, have the same determined by the full Court duly
constituted for the hearing of appeals. In such case he MUST WITI IlN
FOURTEEN DAYS of the RECEfilT of this Notice give notice requiring
application to be determined by the Court to the Master of the Court on
Form V!. A copy ofFonn VI for the use of the appellant, ifhc so desires, is
enclosed with his copy of the Notice. If the appellant does not wish to
proceed further with his application(s) he should complete Form Xl
(Abandonment of Appeal).
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FOllTI VI
(Order VII mle 2(9»

. (Case No ).

NOTICE BY APPELLANTREQUIR1NG APPLlCAT10NTO BE DEALTWiTJ-1 BY THE

COURT
Appeal/Application No.
IN Tl-lECOURTOF APPEAL HOLDEN AT
CRIMINAL JURISDICTION
BETWEEN-

Appellant
and
THEPEOPI.E
Respondent

I, ... fCCeivcdon
the dayof , 20 ,your notification thatmy application(s) for-

(a) extension of time within which notice of intention to appeal, or notice of
application for leave to appeal to the Court may be given;

(b) leave to appeal against conviction and/or sentence;

(c) legal aid to be assigned to me;

(d) ball;

(e);

h<ls/havebeen refused;
DO HEREBY give you Notice that I desire that the said applications shall be

considered and detennincd by the Court and desire/do not desire to be present at the
hearing of my application.
Dated a1 ..................•••.••... this day or 20

{Signed)
Appellant (or the appellant's Counsel)

Witness
(I r not legally represented)
To: The Master of the Court of Appeal

The Director of Public Prosecutions
The DistricURcgistrar of the High Court at
(CaseNo..... "............. . ).

or The Senior/Clerkor Court at .
NOTES:
(1) Inapplicable wards, etc., on this form should be deleted.

(2) If you wish ta state any reason IN ADDITION to those set out by you
in your original Notice upon which you submitted that the Court should
grant your said application(s) you may do so in the space over1eafBUT
yau must not repeat reasons that you have already stated in any
previous Notice or Notices.
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Form VB

(Order VII rule 2( I 0)

NOTIFICATION OF RESULT OF APPUCATlON TOTIIE FULL COU RT
J\.ppcal/Applic,Hioll No

IN TilE CO\JItI'OF/\PPEAL HOLDEN AT

CRIMINAL JURISDICTION

m~rwEr:.'N;
Appellant
and
THE PEOPLE
Respondent

THIS IS TO GIVE YOU NOTICE that the Court of Appeal as duly constituted for the
hearing of appeals under section 5 of the Court of Appeal Act, 20 16, has this day considered
the application(s) of the above-named appellant for-
(a) extension of time within which notice of intention to appeal or, notice of

application for leave to appeal, may be given;

(b) leave 10 appeal against;

(e) legal aid to be assigned to him;

(d) bail;

(e) leave to call further evidence;

(f)

and has finally determined the stlme and has-
Dated at thls day of , 20 .

Master of the Coun of Appeal
This Notice was issued on the dayof ...................• 20 .
To: The above named . <lndto-

l"he Director of Public Prosecutions.
'J'he Commissioner of Prisons.
The Superintendent, State Prison at
The District/Registrar of the High Court at
The Assistant Commissioner. C.LD., at Lusaka.
The Senior/Clerk of the Court al

NOTE: Inapplicable words, ctc" on this form to bc deleted,
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fonnVIll
(Order IX rule 1(9))

. ... dayof

....... ,appcalto th~' Court of

••
-'

NOTICE OF INTENTION TOAPPEt\L

Coul1 of Appeal No ..
IN THE COURTOr APPEALI-IOLDEN AT
CRIMINAL JURISDICTION
BETWEEN:

Appellant
Versus
THE PEOPLE
Respondent

TAKE NOTICE that I, .
Appeal against
the conviction/senlencc/ordcr(s) of the Subordinate COUlt of the c1assfHigh
Court original ofCourlsitting in its............ . .
original jurisdiction (Justice ) holden at on the
...........................• 20 .
WHEREBY lhe Subordinate Court/High Court convicted me of

and sentenced me to
and made an order/orders that

My appeal is against-
Conviction and/or sentence.
The order/orders of the Court on the following grounds:

GROUNDS:
The appellant desires/docs not desire to attend the hearing of the appeal.
Dated at this day of . , 20

(Signed)
Appellant (or appellant's Counsel)
Address for service

To: The District/Registrar of {he High Court at LusakafNdola (Case No. )
or The Senior/Clerk of the Court at (Case No )
Filed this day or. ,20 .._.._ , at .

District/Registrar of the High Court
0'
Senior/Clerk afthe Court

"The appellant is/is not in custody.
The appellant is/is not on bail.
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NOTES:
(1) lnaprlie~hlp wrwrl., 0'1 !h!s f0"~!!~h0~!!d toe1"'!~ted.

(2) If the appellant is in custody, the date of filing shall be the date the Notice
is lodged with the Officer in Charge of the Prison.

(3) If there is insufficient space provided on this form for grounds of appeal,
the grounds may be submitted upon a separate sheet of paper and be
dated, signed, etc., as provided on this form.

'..
~(.
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Fonn IX
(VIU"" ;;":,ui", l(9))

NOTICE OF APPLICATION TOTI-lE COURT FOR LEAVE TO APPEAL
Court of Appeal Application No.:

IN THECOURTOF APPEAL HOLDEN AT

CRIMINAL JURISDICTION

BE1WEEN:

And

TAKE NOTICE that I, . , having been
convicted by the.. . Court, holden at. . _ , on the

..... day of.. , 20 , ofthe offence of.,.... . , and
having been sentenced to and the said Court having further ordered

AND having appealed to the High Court against the said conviction/scntcncc/Order(s);
AND the High Court (Justice ) holden at on the day of

......................... , 20 , having by judgment dated the day of... ,
20 .
(High Court No )
dismissed my appeal
allowed my appe«.! only in part by ordering that

NOW DO HEREBY apply for leave to appeal againstth(: said judgment of the High
Court on the grounds hereinafter set forth.
GROUNDS,
Dated at this dayof , 20 ..

(Signed)

Appellant (or appellant's Counsel)

Witness
(If not represented by Counsel)

To: The Master ufthe Court of Appeal (in triplicate).
NOTE: Inapplicable words, etc., on this fonn should be deleted.
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Form X
(Order IX ruJc 1(10))

Appeal No.: .
IN THE COURTOF APPEAL HOLDEN AT
CRIMINAL JURISDICTiON
BeTWEEN:

Appellant
and
THE PEOPLE
Respondent

WHEREAS I, ".. . , on the day of ,
20 appcaledJmade application for the leave to appeal to the Court of Appeal against
the judgment afthe Court of AppcaJIH igh Court dated the day of.......... . ,
20 ;

AND WHEREAS on the dayof 20 ..,Ihe
appellant filed a Notice oflmention to Appeal/was granted leave to uppea! with/without
grounds of appeal:

TAKE NOTICE that the appellant will rely on the following/additional or amended
grounds of appeal:
GROUNDS-see overleaf/attached:
Dated at this dayoL , 20 .

(Signed)
Appellant (or appellant's Counsel)
Address for service

Witness
(lfappellant is not legally represented)
To: The Registrar/District of the Clerk ofCourtiHigh Court at

The MaSler of the Court of Appeal
The Director of Public Prosecutions

~--

Filed this ...... day of , 20 , al

Clerk ofCourtiRegistrar ofthe High Court
The appellant is/is not in custody.
The appellant is/is not on bail.
The appellant desires/docs 110t desire to attend the hearing of the appeal.
NOTES:

(1) Inapplicable words, etc., on this form should be deleted.
(2) If the appellant is in cl:stcdy the date of filing shall be the date the

Memorandum is lodged with the Officer in Charge ofrhe Prison.
(3) Iflhere is insufficient space provided on this form for grounds ofappea!

the same may be submitted upon a separatt' sheet of paper and be dated,
signed, etc., as is provided on this form.
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FOlmXI
tUrdcr IX rulc7(J»

Appeal/Application No

"or'

"-'

ABA)\; 00NMENT OFAPPEAL(CRIM1NAI.)

IN THE COURT OF APPEALHOLDEN AT
CRIMfNALJURISDlCTION
BElWEEN:

Appellant! Appl icant
and
Respondent

TAKE NOTICE that I, , , , , the above-named Appellant!
Applicant do hereby abandon-

all fulher proceedings in the above matter;
my appeal in the above matter in so far as it relates to

Dated at " , this day of. 20
(Signed)

Appellant/Applicant (or appellant's Counsel)
Address for service.

Witness

(If Appellant/Applicant is not represented by Counsel)
To; The Master of the Court of Appeal

The Director of Public Prosecutions.
NOTE: Inapplicable words in this fonn should be deleted.
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Fonn Xil
(Order IX rule 7(2))

NOTIFlCArJON or ABANDONMENT OFAN APPEAL

IN 'rI'IE COURT OF APPEI\LIIOI,DEN AT

CRIMINAl. JURISDICllON

BE'IWEEN:
Appellant

Appeal No ..

.....................,20 .

and

'I'HI~PEOPLE

Respondent
TAKE NOT1CE THAT the above-named appellant having filed a Notice of

Abandonment dated the dayof " "., 20 the appellant's
appeal to thc Court against conviction and/or sentence is deemed to have been dismissed
by thc said Court.
[)dtcd at . .. this ,.. , day of , 20 .

Mastcr of the Court of Appeal
This Notice was issued on the dayof

To: The abo .•..e named and 10-

The Dire_clOT of Public Prosecutions.

The Commissioner of Prisons.

The Superintendent, State Prison, at
'rhe District/Registrar of the High Court at (Case No. ... )

or Senior/Clerk oflhe coultat .. (Case No. ...)

'j'he Assistant Commissioner, C.I.D., at Lusaka ..

NOTE: [napplicable words, etc., on this form are to be deleted.

-
'~

-'
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IN THE COURT OF APPEAL HOI,DEN AT

CRIMINAL JURISDICTION
BETWEEN:

Appellant
,nd
Respondent

FonnXIJI
(Order IXruic 21 (I))

I\ppeal/Applic<!llon Nc.:

I, ....................... , having been convicted orthe offence. ..... of
.............. . andnowbcing

detained in the Prison undergoing a sentence of years/months and
having given notice of intention to appeal to the Counagainst the judgment of the High
Court/Case No )dated . , 20 relating to
. . my said conviction and sentence;
DO HEREBY give you Notice th<lt1 desire to apply to the Court for bail pending the

hearing of my said appeal with/without surctics, on the following grounds:
The undermentiont:d persons arc willing 10 become sureties for my prescncl' <.Itthe

hearing and determination of the appeal:
Name of surety: .._ , ,.. , _ _ .
Occupation _....... . _ _.. , ,..... . .
Address: . , .
Amount for which surety is willing 10 be bound fce unils;
Name of surety: ,.... . .
Occupation: . _
Address: ., _ .
Amount for which surety is willing to be hound fee units:
(Signed)
AWCllant:..
I\dd~ofscrvicc: .

Witness
Dated at this.. . dayof , 20 .

To; The Master or the Court of Appeal
NOffiS:
(1) This form MUST be signed or thumbprinted al the time of application by

the appellant, unless he is under disability.

(2) Inapplicable words on this form should be deleted.

(3) If there is insufficient space provided on the form for grounds the same
may bc submitted upon a separate sheel of paper and be dated and
signed, etc .. as is provided on this form.
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FOlmXJV
(Order IX rule 21( 1))

RECOGNIZANCE OF BAIL or APPELLANT
IN THE COURT OF APPEAL IIOLDEN AI'
CRIMrNAI.JURISDIClmN

Appeal Number 01'20 .
BI-::TWEEN:

I\ppcltanl

and

TI'IEPEOPI,E

Be it remembered that whereas.. ... was convicted of
.on the day of.............. ... 20 "'_,and was thereupon

sentenced to and ordered to and now is in
..... "'" 1<lwfulcustodyintheStatcPrisonal ", .

and has... . duly appealed against conviction (,md
sentence) (and order) to the Court and has applied to the said Court for bail pending the
detemlination oflhe appeal, and the said Court has granted the appellant bail on entering
into the appellant's own recognizances in the sum of . and with sureties
each in the sum of , ,he said acknowledges
owing to the Republic of Zambia the said sum of ofgoooand lawful
money of Ihe Republic of Zambia, 10 be made alld levied of Ihe appellant's goods and
chattels, lands and tenements to the usc of the said Republic if the appell.lnl (Name)
............. . fail inthe condition endorsed.
Master ofthc Court of Appeal

CONDITION

The condition uf the within written recognizance is such that if hI.' the appellant
(Name) shall personally appear and sun-cndcr at and
before the Court at at each and every hearing uflhe appellant's
appeal to the said Court and at the final determination thereof and to then and there
abide by the .iudgment of the s<lidCourt and not to depart or to be absent !fom the said
COllrt at any such hearing wilhout the leave of the said Court. and in the meantime not to
depart out of ,he Republic of Z,nnbia, then this rccogn izance to be void. or else to stand
in full force and elTcct.
The following portion to be filled up and signed by th~ appellant:

On rcieasl: 011 bail my rcsidenc..:, to which Notices, elC .. ~fl' to be addressed. will be
as lollo\~s'

(Signed)

Appellant

Dale ......................................................,20
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FonnXV
(Order IX rule 21(1))

IN THE COURT OF APPEA L CRIMINA !.JURISDICTION
/\prc"l No. of20 .

HElWEI::N:
TlJEPEOPLE
and

Appellant

THIS ISTOCERllFYthatyou, . ............ of

... .... , whose signature is below. have been accepted hy the Court

above-mentioned appellant, in the sum of .

of AppeaL on this ... . dayof.. .. 20 ,assuretyforthe

. for the due appearanceofthe

said.. . before the Court at each and every hearing oHhe appcilant's appealand

at the final detel111inationthereof and that the said ...

shall thenabidc by the judgment of the said Court and not depart or be ahsent from the

said COUrl at any such hearing without leave of said Court in the meantime not to depart

out of the Republic of Zambia.

AND THAT your said recognizance will be duly forwarded by me to the Master of

the Court of Appeal.

Date

At .

........... 20, .

I acknowledge that the above Certificate is correct.

Sumy.
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FonnXVI
(Order IX rule 21 (I))

NOTICE TO PRISON SU!'ERINTENDENTTO RELEASEI\N /\PPELLA.NTON I3AIL

INTI IE COURTOF APPEAL HOLDEN AT

CRIMINALJURISDICnON

Appeal NC'.0(20 .
13EIWEEN:

1I IE PEOPLE
,nd

Appellant
1"0:The Superintendent, Stille Prison at

WllEREAShas duly appealed
(and the appellant's sentence of )
(and the order )
and h<lving duly applied to the said Court has been granted bail by the said Court
pending the determination of Ihe appellant's appeal on entering into rccognizancc(s)
himself in the sum of ,(and with . sureties
each in the sum of "." ,' ), in the fonns provided;
AND WHEREAS J, • the Master of the COlll1 of Appeal, have been given to

unders{;md{hat the said is now inyour lawful custody
in the said l'risonunder the s<lidconviction and sentence;

AND WHEREAS I have received a recognizance of the said
. . (and recognizance from sureties
for the said . ) and the said recognizances arc in due fonn and in
compliance with the Order of the said Courtadmitting the saidto bai I:

NOWl,

. 20

...............,20 ..

This Notice \\'a$ issued on the ..

DO GIVi: YOU NOTICE that if the said .. . do remain inyour custody under
the said conviction (and sentence) (and order) lind for no other cause you shall on
receipt Oflhis notice suffer the appell<ll1t to go at large.
AND THIS NOTICE shall be your authority in that behalf.

M<lSler0[' lhe Court of Appeal

Dated at. . this dayof

.. day of.. ..

!n~pplicablc words, etc., to be deleled.



NnTtrF (I1:I\PPf:A!

IN TilE COURTor APPEAL I-lOr Df~N 1\'1'
CIVIL JURISDICTION

B!;'IWEEN:

eod

,')'llil,:I[)/}' JnSlrllmenl.\ S15

FOlmXVl1
(Order X rule 3(8»

'.

..-
•••

TAKE NOTICE that.. . b~i!l.gdissatisifed
withihcjudgmcnlofJustiee.... . given
in the High Court at on the .. . day of , 20 , intends to appeal tothe
Court of Appeal against the whole judgment (No. ) or against sueh part or parts of the
said Judgment ()asdecidcsthat .
Dated at.. . this day of ..................• 20 .

Appellant (or the appellant's Counsel)
Address for service
To: The District/Registrar of the High Court at

The Respondent to the intended appeal
(Name).. . .
of .
(Address for service)
The Master of the Court of Appeal
Filed this day of. , 20 .. _ (It .

Register of the Court of Appeal

"NOTES:
(I) A respondent served with this Notice is required within 14 (foul1ccn) days

arter such service to file in these proceedings and to serve upon the appellant
a Notice of his address for service for the purpose of the intended appeaL
and within a further 14 (fourteen) days to serve a copy thereof on every
other respondent named in this Notice who has filed a Notice of an address
for service. In the event of non-compliance. the appellant may proceed
eXQarte.

(2) Inapplicable words, etc., on this form should be deleted.
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Form XVIJI
(Order X ruic 3( I!»)

. ' this day or. , 20 .

MEMORANDUM OFAPPEAL
Appeal No.
IN THE COURT Of APPEAL HOLDEN AT
CIV[(.JURISDICnON
BEIWEEN:

Appellant
"d
Respondent

the Appellant above named, appeals to the Court of Appeai against the wholc/part(s) of
thcjudgmcnt... . '". '"" 0 in the ahove-
mentioned matter on the following ground(s), namely:
GROUNDS (Here sct out what part or parts ofthcjudgmcnt .. '" . .. IS

complained.. .. . . of and lhcground or
grounds of appeal:
Datedat ....

Appellant (or appellant's Counsel)
Address for service

To: The Master of the Court of Appeal
The Respondent

(Name)
.............................................. of

(Address tor service)
rhe DisllictlRcgistrar of the lligh Court at

Filed at . this day of 20 .

Master of the Court of Appeal
NOTE; Inapplicable words, ctc., on this form should be deleted.
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RESPONDENT'S NOTICE or CROSS-APPEAl,

IN THE COURTOr: A PPEA L IIOLDEN AT.. ....
CIVIl. JURISDICTION
BETWEEN:

Appellant
and
Respondent

TAKE NOTICE that, in the hearing of this appeal, ....

Form XIX
(Order X rule ll{l))

.r-
I

.J>
I
I
I

the Respondent above named, being dissatisfied with the judgment the subject of the

said appeal, will contend that the said judgment ought to be varied to the extent and in

the manner and upon the grounds hereinafter set out. namely:

(Here set out the variations contended for and the grounds relied on in support);

Dated at . , this day of ,20 .

Respondent (or respondent's Counsel)
Address for service
To: The Master of the Court of Appeal

The Appellant
(Nan1C). . " .
01'.... . .
(Address for service)
The Respondent
(Nmrc) .
or _ , .

(Address for service)
The District/Registrar of the High Court
FillXithis. day of , 20 ,
at
Master of the Court of Appeal
NO"ll::S:

(I) This Notice must be served on all interested parties who have themselves
furnished addresses for service.

(2) Inupplicable words, etc., on this form should be deleted.
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Form XX
(Order X rule 12(1)

..... (sctout)
....... dayof ................• 20 .

WI"llIDRAWALor APPEAl.
I\ppcalNo.: .
IN 'HIE COlJRTOF APPEAl, IIOLDENAT
C1V1LJURISDICnON
BEIWEEN:

Appellant
"d
Respondent

TAKE NOTICE that the AppcllantlRcspondcnt .
(Nan"lC) .. '" ..••..•..........••.•...••... ,_ .. ... ..•..•. .••.••... . ................••............•......
hereby discominucs all further proceedings in the above-mentioned appeal, or such
part thereof as relates 10

Datedat..... this .
/\ppcllant/Rcspondent (or his Counsel)
Address for service
To: The Master of the Court of Appeal

The Appellant

(Name)

of
(Address for service)

The Respondent

(Name)

of

(Address for service)

NCHLS:
(1) 'rhis Notice must be served on all interested panics who have themselves

furnished addresses for service.

(2) Inapplicable words, etc., on this form should be deleted.

«



2nd September, 2016 SfafUfOfY 111strUlllellf.s 819

FOffilXXI
(OrdcrXrulc 18(1»

. day of.. 20 ,

~.
I

I
i
I

Appeal No.: .
TN1l11~COURTOFAPPEAL IIOLDEN AT
CIVIl-JURISDICTION

BETWEEN:

Appellant

and
Respondent

TAKE NOTICE that theAppeHant/Respondent " .
(NanlC) . . .
(I) Does not desire to be present in person or by practitioner at the hearing of

the above-mentioned appeal, or at any proceedings subsequent thereto.

(2) Submits hercwith written argument for the consideration of tile Court of
Appeal as set out in the Appendix hereto.

Dated at........... ..... . ..... this ..
Appe IIant/Respon dent
Address for service
To: The Master of the Court of Appeal

The Appellant
(N"arTlC)•......•.•........•..........••.•..........•••.. of. .....•••••••..•.......................•••.
(Address for service)

Thc Respondent
(Name)

of

(Address for service)
APPENDIX

(Hcre set out the argumcnt to be put forward)
Appe IIan t/Respon dent

NOTES:

(I) This Notice must be served on all interested panics who have themselves
furnished addrcsses for service.

(2) Inappficablewords, etc., on this form should be deleted.
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Porm XXII
(Order XIJl rule 3(4))

NU lILt UJ'I\/'PLlCAI10N H)]{ tiX Il:.N:-':JUNOFTIME
(CRIMINAL)

IN THECOURTOFAPPEALI-IOLDEN AT

CRIMINALJURISDIcnON
13E'IWFEN:

Application No.: .

.. , being desirous of

) holden at dated the

......,20............. dayoL. ....

Applicant/Appellant
"d
THE PEOPLE
Respondent

TAKE NOTICE that I,
appealing against
the judgment of the High Court (Justice
...........dayof , 20 ..,
DO HERESY give notice of application for an extension of time within which J may

give notice of intention to appeal or notice of application for leave to appeal against
(he said judgment for the reasons and upon the grounds next following:
(I) Reason for being out of time and grounds for extension
(2) Particulars and dates of the conviction, sentence and order oftne coun of tria!;

and ofth~ decision of the Subordinate/High Court if appealed to
(3) Grounds of appeal
Dated <It this

(Signed)
Applicant (or appellant's Counsel)
Applicant's addrcss for service

Witness

(I f applicant is not legally rcpresented)

To: The Master of the Court of Appeal

'rhe Director of Public Prosecutions

NOTES:
(l) lfnot in custody the address of the applicant mllst be shown in full.

(2) Inapplicable words, etc., on this form should be deleted.

(3) If there is insufficient space provided on this form for reasons, etc., the
same may be submitted upon a separate sheet of paper and be dated, signed,
clc., as is provided on this form.
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Fonn XXIII
(Order Xlil rule 3(4»

NOTICEOFA?PLlCATION FOR EXTENSION OF TIME
Application No.

INTIlE COURT OF APPEAL IlOLDENAT. ..

CIVIl.JURISDICnON

UETWEEN:

TAKE NOTICE that bcingdesirous
of appealing against the judgment ( ) of Justice ,',., ..
givcnintheHighCourtat..... . )onthe....... ...dayof
...................,20 ,
IIEREBY GIVES NOTICE OF APPLICATION for an extension of time within which to

give notice of appeal, or notice of application for leave to appeal against the said judgment
(No. ) for the reasons
and upon the grounds next following:

(1) Reasons for being out of time and grounds for an extension;

(2) Grounds of appeal

Dated at ,',.

Appellant (or his Counsel)
Address for service

. this day of , 20 .

To: The Master of the Court of Appeal
The Respondent:

(N""') .
of , .
(Address for Service)
NCYJr:'''i:
(1) Form XVII -Notice of Appeal (Civil)-duty completed or a copy of the

Notice of Motion or Summons for leave to appeal must be forwarded
with this application.

(2) Inapplicable words, etc., on this form should be deleted.
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Fonn XXIV
(OrderXlllrulc 4(4)

Appeal/Application No.:

... this n •••••• day of , 20

IN TIlE COURTOF APPEAL IIOLDEN AT
CRIMINAL JURISDICTION
BETWEEN:

Appcllanl! Applicant

'nd
THE PEOPLE
Respondent

TAKE NOTICE that the above Appeal/Application will be heard and dctcnnincd by
the Court of Appeal sitting at _ on
......... day of '., 20 at the hour of o'clock in the .
noon or so soon thereafter as Counsel may be heard.
Court No.
Before
Dated at .

Master of the Court of Appeal

To: The Director of Public Prosecutions,

The State Advocate at .-. .

.... ofCounsel for the Appellant! Applicant.
The Superintendent, State Prison at .

The AppeJ1ant!Applicant (if attending)
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i"\OT]{T OF liEAR1NG

J!\' /IIE COURI'OFJ\PI'EAl.1 IO/J)[-:N 1\/'

CIVIL jURISD/CnON

liE'J'WEEN:

Statllfory /nsfrUIIII.!/If.\'

Fonll XXV
fr'\ ..,..1~•• "",,,, , •• '"\'-",•...., "'" 'U,~...•\"t)J

APIX",IJ!/\ orl icatio" No.'

.. this dayof 20 .

Appellant/Applicant
"d
Respondcnt

rAKE NOTICE that the above-mentioned Appeal/Application will be heard and
determined by the Court of Appeal sitting at ' , on the day
of,", , 20 atthe hour or. , o'clock in the Iloonor so
soon thereafter as Counsel may be heard.
Court No.
Beforc
Datedat .

Master of the Court of Appeal

To: The Appellant/Applicant

The Respondent

The District/Registrar of the Iligh Court at
i1nd to

Notice Boar"l.
File.
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SECONDsCln:nuu:

I'R!~nUnrD FLES

2nd Si.:rtcmbcr, 2016

;\n Item F,,<,Uni',' lJounnelifs /0 hI!

Rrceiplt'd
011 Jiling an atTIdavit 85 Amdavil

2. On scaling a writ ofsuhmlcna Jin each 170 Th~ Prllccipc
\VitllcSS

3. On filing a Cerlit1calc OfSl:fVict: 55 Th", Cerlificale

4. On tiling a Certificate ofUrgcl1cy before 225 Th ••.•Certificate
A single Judge

j 0:1 entering or sealing any order 170 The On.kr

(,. On tiling <lnynmicc !lOI specifically 170 The filed copy
Provided lor

7. On filing a notice ofmoliol1 835 Th.: filed ;::()P~ ••~., On every nOlic,,; 01'uppeal 835 The likd C()P~
~

9 On every memorandum of appeal lIS The n led cOP:'

10 On filing n rcspolldanl"s notice i70 Th..: filed copy

" On IiJing a record ofapp..:al 230 The tiled cOP:'

12, On filing an application for lcp.yc to 230 fhe filed copy
Appeal 10 the Court

13. On leave being gramcd to appeal 10 230 The tiled COP)
the Court

H. 011 l1iing a nollC(' ofCro% ,\ppeal 835 Thl.' I1kd Copy

15 ()n H!iilg of a .~uPflll.'m'~nl<lryrecord 230 Ih<.:lilcd copy

16. On c~cry bond 50 The I1kd cOP)

17. Oll h<.:;Jringan) appe,ll per det)' or piln 170 rhe order
or a <l,l)'

liS. 011 emering or seal a judgl'r1wnl. (kcrcc " The dc<.:n:cor urder
or onkr givCll. dircctcd or made althe
heMill!! of an appeal or mailer in Courl

" Oil n:fcrel1CC from Iht' Mustcr In J Judge 7U rhe RcfnCllCC
of (l1e Court



21.

~nd S~plcl11bcr.2016

011 Jillill1! an()~iCCUrl<l"flri()n

On liling a bill ()rco~ts fo]' ta"fllinn

S,'aIUIOIY 1n.\'{r,I/Jlel/:s

)15

10 p<:rccnt of
Ihe li1\cJ bill

The bill of costs

230

5 pacen! of

the agreed COSb

22

23.

On tiling the Ccrtllil.:<Jtc as allo..:uur of
til..: fCSU lIs of taxation of a bi II of cost
lngClh •••r \\'Ith n further .'lOllfcc units
Jill-cI'cr) JOO Icc units or pilrl 1l1cn:of of the
<l11l01l1l!allnwcu (c'(c]urlinglhis fcc)

On tiling consent on agreed COSts

PART 1I

GENI'KAI,

rile C.::nilieate m
allu(aur

The Consc:nt Order

On pcrsoll~i genera! searches in the 2780
JlIdgmcntrcgislcr for unspcci lied numhcr
ofrwmcs in ally one cal end ••, Yl'ar. in
any register of the court
For copies of Judgement, or records, for 20
additional (;Opics of ducuments or
prOt:ccdingsfurnishcd upor. thc direction
oflhe Registrar or .\1aster, per page or part
thereof

On scaling additional copies (lrany X5
Judgmcnt or Order

On ccrtifying any documcnt as an ollieer 58
wP) and additional copy Df document
under Scal

Tnlllseript of ~h(lrlhal\d writers notes {Jr 30
other wise rccordcd proceedings.
per puge 01' parllherellf
(a) C.:rtilicd trilllslalio:1 by an 30

in;~Tpn.:ler of tf:.. Coun. per puge a,
pMl Ih<:n:of

(".I Ched ing. (or,-celio!! ;lnd el'r!ifi'iJlg 3,)
11translation nOI mude by ~11

interpreter of tlw Court. pcr p,lge
01" parl thereof

Servico.: of any process as proceedings 3()
ro.:quired to bc served by thl'
Court us prescribed

•• I
~'

I

,\'0,

I

2.

3.

4.

7

{ll'lI!

On <,;vn:- s<:Mch per t'lISl" uj,:

Fee Unil,I'

115

/)O(;I/III{'I1I.1" /0 bl!

l?"celjJled

Thl' Search form

In cash paranlc III

theRcgistrar uflhe
COlirt

Tlw filed copy

The fi!L'd COP)

Tho.: Ii 1et1 COpy

The applieatiun

The filed Cupy

rhe I1ll-dcupy

lh,' filed COpy
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9.

10.

Tr~nSl'flpt of record of ,lppcal pa page

On !i ling an affidavit of service

Notary publiL per document

j

JO

500

Tho: filed C()p~'

The filed copy

'rhe filed copy

II. On tiling summons in Cham hers (inchJding
Summons 1'01' further directions

12.

13.

14.

"
16.

17

On tiling an interlocutory notice or
motion 0r Application n01 spccificall)
provided form

On Jiling a conscntjudgmcnt or COnSe;1!

Order

On tiling an «pplication for restoration
of it mUlier Which has been struck oul
for non-attendance or Any other reason

On liIing hundles or supp1cmentary
bl;odlcs

On scaling ~~parlc order or any order
made in Chambers

011 liiing HP.Ynotice not specifically
provided for

,"0

90

280

480

60

278

The Ii led copy
ur Applicmion

The filed order
Judgmo.::nlol

The filed
applicatioll

The filed copy

The order

The filed coP;'

LUSAKA

1st ScptCIll bel". 2016

JUSTICF l. C. MAMBiL1MA,

ellie/Justice
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