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was beaten by the mob before the Police arrived. We were urged
to find merit in ground one.

Turning to ground two, Counsel submitted that the appellant’s
conviction was unsafe because the prosecution had not
discharged its legal burden. The court was referred to the case
of Mwewa Murono vs The People’, in which the Supreme Court
guided that-

“ . . the legal burden of proving every element of the
offence charged and consequently the guilt of the
accused lies from beginning to end on the prosecution.
The standard of proof is high.”

According to Counsel, the evidence in its totality and having
regard to the burden of proof required in criminal law, the
prosecution did not prove its case beyond all reasonable doubt,
It was submitted that the evidence of the appellant remained
unchanged and he stuck to his story regarding what transpired

after the body was discovered.

Our attention was drawn to the case of Kalonga vs The People®

where the court stated that-

“An explanation which might reasonably be true entitles
an accused to an acquittal. Even if the court does not

believe it, an accused is not required to satisfy the court

































