IN THE HIGH COURT OF ZAMBIA
AT THE PRINCIPAL REGISTRY
HOLDEN AT LUSAKA
(Civil Jurisdiction)
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BETWEEN:
GRACE MWANZA

PLAINTIFF

AND
WENDY HAMBAYI MULENGA (Sued in his capacity as Administrator
of the late Patrick Muienga)

1ST DEFENDANT

CHARLES CHILESHE MULENGA (Sued in his capacity as
Administrator of the late
Patrick Mulengc)

2" DEFENDANT

CHISANGA MULENGA (Sued in his capacity as Administrator
of the late Patrick Mulenga)

ARNOLD DAKA

3RD DEFENDANT

(Sued in his capacity as Administrator
of the late Patrick Mulenga)

4TH DEFENDANT

Before the lion. Mr. Justice E. M. Sikazwe in Chambers.

For the Plaintzff

Mr. Kelvin Blvalya Fube - Messrs K.B.F as Partners

For the 1st & 3rd Defendants :

Mr. N. Yalenga - Messrs Nganga Yalenga & Associates

For the 2nd 85 4th Defendants :

In Person

By Writ of Summons the Plaintiff came to Court to claim for the following:

i.

a declaration to effect that the Plaintiff was a dependent of the deceased (Patrick
Mulenga) within the meaning of section 3 of the Intestate Succession Act No. 5 of
1989;

iL

a declaration by the Court to the effect that the letters of administration granted
to the Defendants on 2701 Febructnj,2017 by the Local Court Justice be revoked
pending the appointment of a neutral administrator;

llt

an injunction restraining the Defendants and or their agents from evicting the
Plaintzff from house No. 62 Chamber Valley, Hybrid road, Lusaka, pending
determination of this matter;

iv.

any other equitable relief the Court may deem fit;

V.

and the Plaintiffs will seek costs.

At the same time the Plaintiff applied for an injunction to restrain the 1st
Defendant from evicting her from house No.62 Chamba Valley Hybrid Road
pending determination of this matter. She further stated that granting of an
injunction will not prejudice the 1st Defendant in this matter because she has a
house which she has been living in during the separation from the deceased.
But as for her, she has been living with the deceased since 2014 and she has
nowhere to go.
Further she stated that since 2014 when she moved to stay with the deceased,
she has always lived in the deceased home with the deceased's mother, up to
day. That if the injunction was not granted, she will suffer irreparable damage
as she has nowhere to go with her children who are very young and also
depended on the deceased having believed that he was their stepfather.
In opposing the injunction the 1st Defendant stated briefly that the alleged
marriage ceremony between the Plaintiff and the late Patrick Mulenga was not
tenable at how at that time as the late Patrick Mulenga was legally married to
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her and the purported marriage with the Plaintiff constituted the offence of
bigamy.
As regards the divorce petition filed into Court by her same has not been
concluded and she stated that at the time of the death of Patrick Mulenga she
was his legal wife. And also that the house the Plaintiff was referring to was
not part of the estate of the late Patrick Mulenga and therefore cannot be
subject of this proceedings.
I have considered the arguments put forward by both the Plaintiff and
especially the 1st Defendant who happens to be at the same time one of the
appointed Administrators of the late Patrick Mulenga. I have also noted that
the main misunderstanding is between the Plaintiff and the 1st Defendant only.
The Plaintiff is claiming to be the dependant of the late Patrick Mulenga and in
the same breath claiming to have been married to the late, thus her
entitlement to befit from the estate of the late, partly as a dependant who at the
same time she is keeping the deceased's mother. I have also noticed that there
are four (4) Administrators in the estate of the deceased and the three (3) of the
them have not said anything about the estate of the late because to them they
were holding on because of this matter before me. To me I find that the
Administrators are failing to administer the estate if they have powers to do so
because of the confrontation between the Plaintiff and the 1st Defendant.
The other thing which has come to the notice of the Court is that the
appointment as Administrators of the estate of the late Patrick Mulenga which
they obtained from the Local Court might not suffice as the estate truly needs
the appointment from the High Court because of the value of the estate of the
deceased.
Coming to the issue of the injunction only I order that the Status quo will
remain the same in the meantime until the Administrators of the estate of the
late Patrick Mulenga are appointed by the right Institution. Those who will be
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appointed as Administrators should then move in quickly and administer the
estate without any further delay.
The main matter to be heard on 29th May, 2017 at 14:30 hours.

Delivered in chambers this 12th day of April, 2017.
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