IN THE SUPREME COURT OF ZAMBIA APPEAL NO. 65/2017
HOLDEN AT LUSAKA
(Criminal Jurisdiction)

\_ D\JP’-t OF 7/1 \

BETWEEN:

JOSEPH KAYOMBO

URT REGISTH RS
AND OX af‘uﬁm
THE PEOPLE RESPONDENT

Coram:  Phiri, Muyovwe and Chinyama, JJS.
On 9t January 2018, 10t April, 2018 and 7th August, 2018.

For the Appellant: Mr C. Siatwiinda, Legal Aid Counsel, Legal Aid Board.

For the Respondents: =~ Mrs R. N. Khuzwayo Chief State Advocate, National
Prosecutions Authority.

JUDGMENT

Chinyama, JS, delivered the Judgment of the Court.
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The appellant was convicted by the High Court at Kitwe of
one count of murder in that he, on the 4% January, 2014 at
Kasempa, shot dead one Mailoni Nkombalume also known as
Masuntu. He was sentenced to death. The appellant was initially
Jointly charged with Albert Mulunga and Lawrence Kaputula. The
two were, however, discharged after a nolle prosequi was entered.

The appeal is against both the conviction and sentence.

The conviction of the appellant was based on circumstantial
evidence which established that the deceased was shot through
the head and killed while in his hut on 4t January, 2014 around
21:00 hours at Saidini village in Kasempa. No one saw the person
who shot the deceased. PW3 Joyce Saidini, a niece to the deceased
who lived in the same homestead in the village heard three
gunshots in the night around that time. Later, Police recovered
three spent cartridges besides the deceased’s body. Two bullet
projectiles were also dug up from the floor of the hut beneath

where the head of the deceased lay.

Other circumstantial evidence was that the appellant had
earlier in the day on the 4t January, 2014, been in the company
of a man called Jisomona of Kaminzekenzeke in Kasempa who was

alleged to be the father of a child that was killed through suspected
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